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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
 
 
 

PARAMOUNT PICTURES 
CORPORATION, a Delaware 
corporation; and CBS STUDIOS INC., 
a Delaware corporation, 
 

Plaintiffs, 
 
v. 

 
AXANAR PRODUCTIONS, INC., a 
California corporation; ALEC PETERS, 
an individual, and DOES 1-20, 
 

Defendants. 
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)
)
)
)
)
)
)
)
)
)
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)
)
)
)
)
)
) 
) 
) 
) 
) 

Case No.: 2:15-cv-09938-RGK-E 
 
 
(DISCOVERY MATTER) 
 
PLAINTIFFS’ EX PARTE 
APPLICATION FOR ORDER (A) 
THAT DEFENDANTS ARE TO 
PRODUCE DEFENDANT ALEC 
PETERS FOR FURTHER 
DEPOSITION AFTER HE 
COMPLETES PRODUCTION OF 
RELEVANT DOCUMENTS; (B) 
THAT FINANCIAL SUMMARY 
REGARDING DEFENDANTS’ 
EXPENDITURES OF FAN FUNDS 
BE DE-DESIGNATED; (C) THAT 
DEFENDANTS PROVIDE A 
PRIVILEGE LOG  
 
Discovery Cutoff:  November 2, 2016 
Pre-Trial Conference: January 9, 2017 
Trial:  January 31, 2017 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that Plaintiffs Paramount Pictures Corporation 

and CBS Studios, Inc. (“Plaintiffs”) hereby submit this Ex Parte Application in 

accordance with Local Rule 7-19 and 37-3.  In this Application:  

 Plaintiffs are requesting that Mr. Peters and his counsel confirm that he 

has produced all relevant emails, documents and social media postings 

and, thereafter, sit for a further deposition so that he can be examined 

regarding the documents that other witnesses have produced, that Mr. 

Peters is still in the process of producing this week, and any other 

documents that are turned over prior to that supplemental deposition.  

 Plaintiffs request that the Court order the de-designation of a financial 

summary prepared by Mr. Peters’ accountant that was marked as 

“Highly Confidential” or “Attorneys’ Eyes Only” as it is not a trade 

secret and does not otherwise contain competitively-sensitive 

information.  Defendants request that this document be deemed not 

Confidential Information under the Court’s Protective Order. 

 Third, Plaintiffs request that the Court require Defendants to provide a 

privilege log relating to Mr. Peters’ pre-lawsuit communications with 

counsel.  

Plaintiffs are concurrently filing an Application For Leave To File Document 

Under Seal, as Defendants have designated the financial summary as “Highly 

Confidential.” 

There is good cause for granting ex parte relief.  The extent of Mr. Peters’ 

failure to produce documents was recently revealed when Plaintiffs took the 

depositions of Mr. Peters and Christian Gossett (the director of Mr. Peters’ film, 

Star Trek: Prelude To Axanar).  Mr. Gossett is a third party witness who was 

deposed on October 22, 2016, and he produced thousands of pages of emails and 

other documents, primarily constituting communications between himself and Mr. 
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Peters, virtually none of which were turned over by Mr. Peters.  Prior to and 

following Mr. Gossett’s deposition, Plaintiffs repeatedly advised Defendants’ 

counsel that Mr. Peters appeared not to have turned over documents relating to his 

creation of his independent Star Trek film project, including emails, social media 

and internet postings and other materials.  Mr. Peters’ counsel has refused to search 

for any additional documents and to certify that Mr. Peters has produced all 

responsive documents.  Plaintiffs would like the opportunity to depose Mr. Peters 

regarding all of the relevant documents in this case, after he has turned over those 

documents.   

Plaintiffs also need to be able to depose third party witnesses regarding the 

financial document prepared by Mr. Peters’ accountant.  Finally, a privilege log is 

necessary so that Plaintiffs have the chance to challenge any documents designated 

as privileged. 

In accordance with Local Rule 7-19.1, on October 27, 2016, counsel for 

Plaintiffs gave notice to Defendants’ counsel of the date and substance of this ex 

parte application.  Declaration of David Grossman (“Grossman Decl.”), ¶ 21.  

Defendants’ counsel stated that Defendants will oppose the Application.  Id. 

The contact information for Defendants’ counsel is as follows: Erin R. 

Ranahan, Winston & Strawn LLP, 333 S. Grand Avenue, 38th Floor, Los Angeles, 

CA  90071-1543, eranahan@winston.com.  

Dated: October 27, 2016 LOEB & LOEB LLP 
JONATHAN ZAVIN 
DAVID GROSSMAN 
JENNIFER JASON 

By:  /s/  Jennifer Jason  
Jennifer Jason 
Attorneys for Plaintiffs 
PARAMOUNT PICTURES 
CORPORATION and CBS STUDIOS 
INC. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiffs filed this suit for copyright infringement against Defendants Axanar 

Productions, Inc. and the owner of that entity, Alec Peters.  Mr. Peters created an 

unlicensed Star Trek film called Star Trek: Prelude to Axanar and, at the time this 

lawsuit was filed, Mr. Peters was producing a second work, a full-length feature film 

entitled Star Trek: Axanar (these two works are collectively referred to as the 

“Axanar Works”).   

By this Application, Plaintiffs are seeking relief from the Court, based on 

recently disclosed information obtained in discovery.   

First, Defendant Alec Peters failed to produce hundreds, if not thousands, of 

emails relating to his involvement in the creation of the two unlicensed Star Trek 

works.  On Saturday, October 22, 2016, Christian Gossett, the director of Star Trek: 

Prelude to Axanar was deposed.  Mr. Gossett produced thousands of pages of 

documents, which included hundreds of emails between himself and Mr. Peters.  

These emails were not produced by Mr. Peters, who hardly produced any emails 

between himself and his creative collaborators.  After uncovering these documents, 

Plaintiffs asked Mr. Peters’ counsel to agree to present Mr. Peters for a further 

deposition.  Mr. Peters’ counsel refused, but at the same time, stated that she had 

located over a hundred additional emails from Mr. Peters that had not been 

produced, and would be turning those documents over this week.  In addition, 

Robert Meyer Burnett (represented by Defendants’ counsel), the director of Star 

Trek: Axanar, and a key member of the Axanar Productions crew, was deposed 

earlier this month and testified that he did not turn over any of his emails with Mr. 

Peters and did not search for or produce any of his text messages with Mr. Peters.  

Moreover, neither Mr. Peters nor Mr. Burnett searched for or produced any of their 

internet and social media postings relating to the Axanar Works.  Counsel for Mr. 
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Peters and Mr. Burnett has justified their failure to produce these documents on the 

basis that these postings (to the extent they still exist) are “publicly available.”   

Plaintiffs are requesting that Mr. Peters and his counsel confirm that he has 

produced all relevant emails, documents and social media postings and, thereafter, 

sit for a further deposition so that he can be examined regarding the documents that 

Mr. Gossett produced, that Mr. Peters is still in the process of producing this week, 

and any other documents that are turned over prior to that supplemental deposition.
1
   

Second, the only document Mr. Peters has turned over relating to the 

expenditure of the $1.4 million he raised from Star Trek fans to create Star Trek: 

Axanar is a financial summary prepared by his accountant.  Mr. Peters has marked 

that document as “Highly Confidential” – restricting its use in this lawsuit to 

counsel for the parties.  This document shows the amounts and dates on which Mr. 

Peters paid himself and his colleagues, and paid for his personal expenses with 

funds from Star Trek fans. There is no competitively-sensitive reason for this 

document to be marked as “Attorneys-Eyes Only” or “Highly Confidential,” and 

Mr. Peters has not been able to offer an explanation as to why it had been so 

designated.  On October 3, 2016, shortly after this document was produced, 

Plaintiffs sent a meet and confer letter to Defendants’ counsel asking that this 

document be de-designated.  Defendants’ counsel did not respond.  At the 

deposition of Alec Peters last week, Plaintiffs’ counsel again requested that this 

document be de-designated and, this week, Plaintiffs’ counsel continued to meet and 

confer requesting the de-designation of this document.  Plaintiffs request that the 

Court order the de-designation of this document, as it is not a trade secret and does 

                                           
1
 After repeated requests from Plaintiffs, Defendants’ counsel only stated that 

Mr. Peters was still in the process of producing documents, did not say what those 
documents were, did not provide any explanation for Mr. Peters’ failure to produce 
the hundreds of emails between Mr. Gossett and himself (or between Mr. Peters and 
his other collaborators on the Axanar project), and eventually stated that Mr. Peters 
would only be made available for two hours, and only with respect to the documents 
that have been produced, but would not engage in the requested search for Mr. 
Peters’ documents that were not produced. 
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not otherwise contain competitively-sensitive information.  The only basis offered 

by Defendants’ counsel for the failure to de-designate this document is that is that 

the material in that document may embarrass Mr. Peters by showing the ways in 

which he spent funds that were raised from Star Trek fans.  This is not a proper basis 

for designating a document as Highly Confidential and Plaintiffs request that the 

Court order this document de-designated. 

Third, Defendants’ counsel refused to produce a privilege log on behalf of 

Mr. Peters. When this issue was raised, Defendants’ counsel stated that “we are not 

withholding anything from before the lawsuit was filed as privileged.”  However, 

the documents that Mr. Gossett produced (which Mr. Peters did not produce) show 

that Mr. Peters had counsel in connection with his work on the Axanar project, and 

asked that counsel to create legal documents and agreements relating to Axanar.  

Moreover, Mr. Peters himself has confirmed that he engaged counsel to assist him 

with his Axanar project.  Defendants’ prior representations regarding Mr. Peters’ 

lack of any communications with counsel were not accurate.  Plaintiffs request that 

the Court require Defendants to provide, in addition to the documents that were not 

produced, a privilege log relating to Mr. Peters’ pre-lawsuit communications with 

counsel.  

II. STATEMENT OF FACTS 

A. Plaintiffs’ Discovery Requests. 

On April 26, 2016, Plaintiffs served requests for production on Defendants, 

which sought, among other things, communications relating to the Axanar Works 

and communications between Peters and other parties who worked on the Axanar 

Works.  Grossman Decl., ¶ 2.   

On or about September 7, 2016, Defendants made their first production.  

Defendants’ document production contained very few emails relating to the creation 

and production of the Axanar works.  Grossman Decl., ¶ 3.  Instead, many of the 

documents produced were non-substantive, and involved communications with 
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donors regarding the logistics of their donations.  Id.  Very few emails related to the 

creative decisions that were made relating to the Axanar Works, the funds that were 

spent in connection with the Axanar Works, or the source materials that were being 

used in order to create Defendants’ “independent Star Trek film.”  Id. 

In that production was a summary document that Defendants designated 

“Highly Confidential.”
2
  Grossman Decl., ¶ 4.  This document is a ledger showing 

how Mr. Peters spent the funds solicited from donors (on the crowd-funding 

websites Indiegogo and Kickstarter) for his full-length feature film production, Star 

Trek: Axanar.  Id. 

In August, Plaintiffs noticed the depositions of Robert Meyer Burnett (the 

director of Star Trek: Axanar), Diana Kingsbury (Alec Peters’ former girlfriend and 

a member of the Axanar production team) and Bill Hunt (the co-writer of Star Trek: 

Axanar).  Grossman Decl., ¶ 6.  At Defendants’ request, these depositions were re-

scheduled to mid-October.  Id.  Alec Peters’ deposition was scheduled for October 

19, 2016 and Christian Gossett, a third party, and the director of the twenty-minute 

film, Star Trek: Prelude to Axanar, was scheduled for Saturday October 22, 2016 

(due to his work schedule).  Id., ¶ 7. 

On October 3, 2016, Plaintiffs’ counsel delivered a letter to Defendants’ 

counsel asking for various documents and emails that were missing from 

Defendants’ production.  Grossman Decl., Ex. B.  This letter noted the scarcity of 

relevant emails in Defendants’ September 2016 document production, and requested 

that all responsive emails, documents and social media/internet postings be 

produced.  Below are excerpts from the October 3, 2016 letter on these issues: 

Request No. 17 seeks all COMMUNICATIONS with third 
parties RELATING TO the AXANAR WORKS. Request 
No. 18 seeks all COMMUNICATIONS, both public and 
private, RELATING TO the AXANAR WORKS. 

                                           
2
 Plaintiffs are concurrently filing an Application For Leave To File 

Document Under Seal as Defendants have designated the financial summary 
document as Highly Confidential.  
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Plaintiffs are certain that Defendants have not produced all 
of these communications, because at the very least 
Defendants have not produced Peters’ communications 
with CBS.  In fact, Defendants have produced under 200 
emails about the Axanar production that are not from or to 
donors. 

Request No. 22 seeks all COMMUNICATIONS with 
Robert Meyer Burnett RELATING TO the AXANAR 
WORKS. Defendants have produced only about ten emails 
that include Robert Meyer Burnett.  Please confirm that 
there are no other emails. 

Request No. 23 seeks all COMMUNICATIONS with 
Diana Kingsbury RELATING TO the AXANAR 
WORKS. Defendants have produced communications  
between Ms. Kingsbury and donors, but Defendants have 
not produced any communications between Mr. Peters and 
Ms. Kingsbury.  Please confirm that there are no emails in 
existence that you have not produced. 

Request No. 24 seeks all COMMUNICATIONS with 
Terry McIntosh RELATING TO the AXANAR WORKS.  
Request No. 25 seeks all COMMUNICATIONS with 
Alexander Bornstein RELATING TO the AXANAR 
WORKS.  Request No. 26 seeks all 
COMMUNICATIONS with Bing Bailey RELATING TO 
the AXANAR WORKS.  Request No. 27 seeks all 
COMMUNICATIONS with Bill Hunt RELATING TO the 
AXANAR WORKS.  Request No. 28 seeks all 
COMMUNICATIONS with Michael Spatola RELATING 
TO the AXANAR WORKS.  Request No. 29 seeks all 
COMMUNICATIONS with Frank Serafine RELATING 
TO the AXANAR WORKS.  Request No. 30 seeks all 
COMMUNICATIONS with Adam Howard RELATING 
TO the AXANAR WORKS. Defendants have produced 
almost no email communications with these individuals.  
Please confirm that Defendants have produced all 
responsive documents. 

Request No. 31 seeks all DOCUMENTS RELATED TO 
any postings YOU have made on social media, message 
boards, or any other website RELATED TO this 
ACTION, the AXANAR WORKS, the STAR TREK 
COPYRIGHTED WORKS, or PLAINTIFFS.  Defendants 
have not produced these documents, despite their large 
social media presence.  Please let me know when they will 
be produced. 
 

Plaintiffs’ letter also asked that Mr. Peters’ ledger, showing how he spent the 

funds for Star Trek: Axanar, be de-designated.   
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Finally, Defendants produced a document bates labeled 
AX030915-AX031129 that they designated “Highly 
Confidential,” and therefore for Attorney’s Eyes Only.  A 
document relating to the expenditures of donor funds on 
the Axanar Works and other items is not highly 
confidential.  There is no sensitive business information in 
this document, and no risk that this document could be 
exposed to potential “competitors.”  Please re-designate 
this document as not being “Highly Confidential,” or 
please explain the basis for the designation. 
 

Defendants did not respond to Plaintiffs’ October 3, 2016 letter. Grossman 

Decl., ¶ 8.   

On October 19, Plaintiffs took the deposition of Peters.  Mr. Peters testified 

that he did not search for or produce any of his text messages or any of his social 

media or internet postings.  Grossman Decl., ¶ 10.  Mr. Peters also said that he did 

not delete any substantive emails.  Id.  After the deposition of Mr. Peters, counsel 

for Plaintiffs again met and conferred with Defendants’ counsel and noted that it 

was clear that Mr. Peters had not produced his documents, including the emails 

relating to the production of the Axanar Works, even though Mr. Peters had 

produced other email communications from that same time period.  Id., ¶ 11. 

Counsel also met and conferred and requested, again, that Mr. Peters de-

designate the ledger showing the expenditures he made from his crowd-funding 

campaigns.
3
  Grossman Decl., ¶ 12.  Notably, for Mr. Peters’ first crowdfunding 

campaign, relating to the twenty-minute film, Star Trek: Prelude to Axanar, Mr. 

Peters distributed an “annual report” to donors in which he disclosed the 

expenditures relating to the approximately $100,000 that was raised for that film.  

Grossman Decl., ¶ 13, Ex. D.  This document, however, was not provided in this 

                                           
3
 There were three crowd-funding campaigns relating to the Axanar Works.  

The first campaign was on Kickstarter, and raised approximately $100,000 for the 
production of the twenty-minute film, Prelude to Axanar.  After Prelude to Axanar 
was completed, two additional crowdfunding campaigns were completed (one on 
Kickstarter and another on Indiegogo), in order to raise funds for Mr. Peters’ full-
length Star Trek film, entitled Star Trek: Axanar.  Approximately $1.4 million was 
publicly raised in connection with these two subsequent crowdfunding efforts. 
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litigation by Mr. Peters.  Id.  Plaintiffs, instead, obtained it and produced it to 

Defendants.  Id. at Ex. D.  In this report relating to the funds spent by Mr. Peters on 

Star Trek: Prelude to Axanar, Mr. Peters stated that “The Axanar Annual Report is 

the financial review document of Axanar Productions.  One thing we at Axanar 

pride ourselves on is being the most transparent and accountable crowd-funded film 

out there.”  Id. 

However, in response to counsel’s request that Mr. Peters de-designate the 

ledger showing the funds expended on Mr. Peters’ follow-on project, Star Trek: 

Axanar, his counsel declined to do so, stating that the public disclosure of the ways 

in which Mr. Peters spent funds from Star Trek fans could cause embarrassment for 

Mr. Peters.  Grossman Decl., ¶ 20, Ex. G. 

B. Deposition of Christian Gossett. 

Christian Gossett was the director of Star Trek: Prelude to Axanar.  

Grossman Decl., ¶ 14.  Although he was subpoenaed in August, due to his work 

schedule, he was not available for deposition during work hours and his deposition 

was taken on Saturday October 22, 2016.  Id.  The day prior to his deposition, Mr. 

Gossett produced thousands of pages of documents, including hundreds of emails 

between himself and Mr. Peters (as well as other source documents showing the 

material that was used to create the Axanar Works).  Id. 

The majority of these documents were communications between Mr. Gossett 

and Alec Peters.  Grossman Decl., ¶ 14.  Virtually none of these documents were 

produced by Mr. Peters.  Id. 

On October 24, counsel for Plaintiffs again raised these issues with counsel 

for Defendants.  Grossman Decl., ¶ 16, Ex. F.  Plaintiffs asked for another 

deposition of Peters and also stated: 

Finally, as you know, Rob Burnett testified that he did not 

produce emails or text messages relating to the creation of 
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the Axanar Works or this lawsuit.  On Saturday, we 

deposed Christian Gossett, the director of Prelude To 

Axanar, which was co-written and produced by your client 

Alec Peters…Mr. Gossett’s production shows that 

virtually none of the communications that Mr. Peters had 

with the director of Prelude to Axanar were turned over 

prior to Mr. Peters’ deposition.  Also, as we explained last 

week, there were many communications between CBS and 

Alec Peters that were produced by CBS, but were not 

produced by Alec Peters.   

Defendants’ counsel responded by pointing out one email between Mr. Peters 

and CBS that he had produced.  Grossman Decl., ¶ 17, Ex. F.
4
  Defendants’ counsel, 

however, failed to explain the lack of production of Mr. Peters’ communications 

with Mr. Gossett, and refused to produce Mr. Peters for a further deposition.  Id. 

However, Defendants’ counsel also stated that she had located over one 

hundred unproduced emails from Mr. Peters, that those documents would be 

produced this week, but that Mr. Peters would not agree to sit for a further 

deposition regarding these productions. Grossman Decl., ¶ 17, Ex. F. 

After continued demands from Plaintiffs, Defendants’ counsel eventually 

stated that Mr. Peters had located even more documents, and would be producing 

them (of unknown content) but that he would not agree to be deposed for any more 

than two hours, and only with respect to the limited documents that were located 

after his October 19 deposition.  Grossman Decl., ¶ 19, Ex. G.  Mr. Peters’ counsel 

did not agree to produce Mr. Peters’ text messages, social media postings, nor did 

counsel agree to certify that Mr. Peters’ emails had been searched for all responsive 

documents.  Id.  Given that CBS has produced many communications with Mr. 

                                           
4
 There are several communications between Mr. Peters and CBS that were 

not produced by Mr. Peters.  See Grossman Decl., ¶ 9, Ex. C. 
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Peters that he did not produce himself, that Mr. Gossett has produced voluminous 

correspondence regarding the Axanar project that Mr. Peters did not produce 

himself, and Mr. Burnett has not produced any documents or communications 

relating to his involvement with the Axanar project, Plaintiffs believe that the Court 

should order that Mr. Burnett and Mr. Peters certify that all responsive documents 

(including emails, social media and internet postings and text messages) have been 

produced, and produce Mr. Peters, without restriction, for a further deposition once 

those documents have been turned over. 

III. ARGUMENT 

A. Mr. Peters Should Be Required To Certify That All Relevant 

Documents Have Been Produced And Should Appear For A 

Second Deposition. 

It is undisputed that Mr. Peters has not produced emails relating to the 

production of the Axanar Works.  In addition to Mr. Gossett’s emails with Mr. 

Peters (that were produced this week by Mr. Gossett), Mr. Peters is in the process of 

turning over additional emails relating to the Axanar Works that had not been 

previously produced.  Moreover, both Mr. Peters and Mr. Burnett testified that they 

did not produce their online postings relating to Axanar.  Mr. Peters’ failure to 

produce documents is further evidenced by the fact that he engaged in numerous 

communications with CBS that were only produced by CBS, and not by Mr. Peters.  

Mr. Peters’ counsel should certify that counsel has performed a search of Mr. 

Peters’ emails and that all relevant documents have been produced and Mr. Peters 

should be ordered to appear for a further deposition, without limitation, after further 

documents are produced, or a certification is provided that a search of his emails has 

been completed. 

Federal Rules of Civil Procedure Rule 30(a)(2) provides that “[a] party must 

obtain leave of court, and the court must grant leave to the extent consistent with 

Rule 26(b)(2): (A) if the parties have not stipulated to the deposition and:…(ii) the 
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deponent has already been deposed in the case.” (emphasis added)  The court shall 

grant a motion seeking leave to re-depose a party, as long as the following do not 

apply: 

(i) the discovery [second deposition] sought is unreasonably cumulative 
or duplicative, or can be obtained from some other source that is more 
convenient, less burdensome, or less expensive; 

(ii) the party seeking discovery has had ample opportunity to obtain the 
information by discovery in the action; or 

(iii) the burden or expense of the proposed discovery outweighs its 
likely benefit, considering the needs of the case, the amount in 
controversy, the parties’ resources, the importance of the issues at stake 
in the action,  and the importance of the discovery in resolving the 
issues.   

Couch v. Wan, 2012 U.S. Dist. LEXIS 137216 (E.D. Cal. Sept. 21, 2012) 

(quoting Fed. R. Civ. P. 26(b)(2)(C)) (brackets in original). 

“‘The decision to permit a second deposition is left to the discretion of the 

trial court, and the court should balance the burdens of the various parties in 

exercising this discretion.’ [citations omitted].”  Enron Broadband Servs., L.P. v. 

Travelers Cas. & Sur. Co. of Am. (In re Enron Corp.), 349 B.R. 115, 128-129 

(Bankr. S.D.N.Y. 2006).  “The purpose of this rule is to ‘guard against redundant or 

disproportionate discovery;’ however, the court ‘must be careful not to deprive a 

party of discovery that is reasonably necessary to afford a fair opportunity to 

develop and prepare the case.’  Thus, the principles outlined in Rule 26(b)(2)(C) 

involve balancing the benefit of the proposed discovery with its likely burdens.”  

Foreclosure Mgmt. Co. v. Asset Mgmt. Holdings, LLC, 2008 U.S. Dist. LEXIS 

75489 (D. Kan. Aug. 21, 2008) (citing Fed. R. Civ. P. 26 advisory committee’s note 

to 1983 amendments). 

A deposition of a previously-deposed witness is appropriate when the re-

deposition has been necessitated by the opposing party’s previous refusal to produce 

relevant documents or answer certain questions.  See All Star Seed v. Nationwide 

Agribusiness Ins. Co., 2013 U.S. Dist. LEXIS 64587 (S.D. Cal. May 3, 2013) (Court 
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found that plaintiff had demonstrated sufficient evidence to support re-opening two 

depositions when “Plaintiff did not have the opportunity to question the witnesses 

about the documents produced in February 2013, solely due to Defendant’s failure 

to produce them.”); Syncora Guar., Inc. v. EMC Mortg. Corp., 2013 U.S. Dist. 

LEXIS 41770 (N.D. Cal. Mar. 25, 2013) (second deposition ordered over objection 

by opposing party that “Syncora chose to depose Ms. Gibin knowing that it had 

requested the production of these documents, but without waiting for their 

production”).   

For the following reasons, the discovery sought in the second session of 

Peters’ deposition is not unreasonably cumulative or duplicative, cannot be obtained 

from some other source that is more convenient, less burdensome, or less expensive, 

and Plaintiffs have not had ample opportunity to obtain the information thus far.  

Furthermore, it is solely because of the refusals of Defendants (and the third parties 

over which they maintain control) to produce documents and information in 

response to Plaintiffs’ discovery requests that this second deposition has been 

necessitated: 

 There are a significant amount of emails that Defendants have 

inexplicably failed to produce in this case, and that Plaintiffs were 

therefore unable to use for their deposition of Mr. Peters.   

 The director of Prelude to Axanar, Christian Gossett, turned over 

thousands of pages of documents, most of which were communications 

with Mr. Peters.  Grossman Decl., ¶ 15, Ex. E.  Yet, Defendants have 

given no explanation as to why they did not produce these documents 

prior to Mr. Peters’ deposition, or at all.  Notably, Mr. Peters produced 

emails from that same email account, from the same time period, and 

he also testified that he did not delete substantive emails with Mr. 

Gossett. 
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 Since Mr. Peters’ deposition, Defendants have said that they are 

producing additional emails from Mr. Peters, although they have not 

described the content of those documents.  Grossman Decl., ¶ 19, Ex. 

G.  Plaintiffs have, obviously, not had the opportunity to depose Peters 

regarding these documents. 

Accordingly, Plaintiffs respectfully request that the Court direct Mr. Peters to 

appear for a subsequent deposition. 

B. Mr. Peters’ Summary Of Funds Expended Should Not Be 

Designated Attorneys’ Eyes Only. 

Mr. Peters had not provided any legitimate basis to support the designation of 

the expenditures made on the Star Trek: Axanar film as “Highly Confidential” or 

“Attorneys’ Eyes Only.”  That Mr. Peters does not want to reveal the amounts that 

he paid to himself and his colleagues, or the amounts he spent on personal expenses, 

is not a sufficient basis for restricting access to that information.    

There are two remaining depositions in this matter, and Plaintiffs will be 

prejudiced if they are not able to provide this financial summary to actual and 

potential witnesses, as this document evidences the nature of Mr. Peters’ Star Trek 

production, which he has (in this lawsuit) mischaracterized as a “fan film” and a 

non-commercial enterprise. 

Mr. Peters previously disclosed, in a published report, the expenditures made 

on his first Star Trek film project, Prelude to Axanar.  And in that financial 

disclosure document (which Mr. Peters inexplicably did not turn over in this 

lawsuit), Mr. Peters explained that: “[o]ne thing we at Axanar pride ourselves on is 

being the most transparent and accountable crowd-funded film out there.” Grossman 

Decl., Ex. D. 

Mr. Peters has not articulated any basis for the current designation of the 

financial summary for the subsequent crowdfunding project, Star Trek: Axanar, and 

Plaintiffs request that the Court order that document to be de-designated. 
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C. Defendants Should Be Ordered To Provide A Privilege Log. 

Defendants’ counsel previously refused to produce a privilege log for Mr. 

Peters (and his company) on the grounds that “we are not withholding anything 

from before the lawsuit was filed as privileged.”  Grossman Decl.,¶ 5, Ex. A.  This 

statement was made on September 26, 2016.  Id.  On October 19, 2016, Mr. Peters 

confirmed that he had, in fact, engaged and paid counsel prior to the inception of the 

litigation.  Indeed, Mr. Peters hired production counsel for his Star Trek film project 

and, on October 22, 2016, Mr. Gossett testified regarding documents that he 

produced (and Mr. Peters did not produce) showing that Mr. Peters had engaged 

counsel, and instructed his counsel to prepare agreements relating to the films, and 

other legal documents.  Id., ¶ 15, Ex. E. 

After Defendants’ counsel’s statement that no privilege communications 

existed prior to the filing of this lawsuit was proven incorrect, Plaintiffs requested 

that a privilege log be provided.  Grossman Decl., Ex. F.  Defendants’ counsel 

refused to do so.  Id., Ex. G. 

“Counsel must …prepare and provide to opposing counsel a privilege log if 

documents are withheld as privileged.”  HM Elecs., Inc. v. R.F. Techs., Inc., No. 

12cv2884-BAS-MDD, 2015 U.S. Dist. LEXIS 104100, at *65 (S.D. Cal. Aug. 7, 

2015); Fed. R. Civ. P. 26(b)(5)(A). 

Plaintiffs request that the Court order Mr. Peters and Axanar Productions to 

provide a privilege log, along with the other documents that have been withheld, and 

prior to the date set for his continued deposition. 

IV. CONCLUSION 

Plaintiffs respectfully request that the Court (a) order Mr. Peters to appear for 

deposition; (b) order that Mr. Peters de-designate the financial summary for his Star 

Trek: Axanar project; and (c) provide a privilege log. 
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Dated: October 27, 2016 LOEB & LOEB LLP 
JONATHAN ZAVIN 
DAVID GROSSMAN 
JENNIFER JASON 

By:  /s/  Jennifer  Jason  
Jennifer Jason 
Attorneys for Plaintiffs 
PARAMOUNT PICTURES 
CORPORATION and CBS STUDIOS 
INC. 
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LOEB & LOEB LLP 
DAVID GROSSMAN (SBN 211326) 
dgrossman@loeb.com 
JENNIFER JASON (SBN 274142) 
jjason@loeb.com 
10100 Santa Monica Blvd., Suite 2200 
Los Angeles, CA  90067 
Telephone: 310.282.2000 
Facsimile: 310.282.2200 
 
LOEB & LOEB LLP 
JONATHAN ZAVIN (admitted pro hac vice) 
jzavin@loeb.com 
345 Park Avenue 
New York, NY  10154 
Telephone: 212.407.4000 
Facsimile: 212.407.4990 
 
Attorneys for Plaintiffs 
PARAMOUNT PICTURES 
CORPORATION and CBS STUDIOS 
INC. 
 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
 
 
 

PARAMOUNT PICTURES 
CORPORATION, a Delaware 
corporation; and CBS STUDIOS INC., 
a Delaware corporation, 
 

Plaintiffs, 
 
v. 

 
AXANAR PRODUCTIONS, INC., a 
California corporation; ALEC PETERS, 
an individual, and DOES 1-20, 
 

Defendants. 
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) 
) 
) 
) 
) 

Case No.: 2:15-cv-09938-RGK-E 
 
 
(DISCOVERY MATTER) 
 
PLAINTIFFS’ EX PARTE 
APPLICATION FOR ORDER (A) 
THAT DEFENDANTS ARE TO 
PRODUCE DEFENDANT ALEC 
PETERS FOR FURTHER 
DEPOSITION AFTER HE 
COMPLETES PRODUCTION OF 
RELEVANT DOCUMENTS; (B) 
THAT FINANCIAL SUMMARY 
REGARDING DEFENDANTS’ 
EXPENDITURES OF FAN FUNDS 
BE DE-DESIGNATED; (C) THAT 
DEFENDANTS PROVIDE A 
PRIVILEGE LOG  
 
Discovery Cutoff:  November 2, 2016 
Pre-Trial Conference: January 9, 2017 
Trial:  January 31, 2017 

 

Case 2:15-cv-09938-RGK-E   Document 62   Filed 10/27/16   Page 1 of 19   Page ID #:672



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10871461.2 

202828-10048 
1 EX PARTE APPLICATION 

 

Loeb & Loeb 
A Limited Liability Partnership 

Including Professional  
Corporations 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that Plaintiffs Paramount Pictures Corporation 

and CBS Studios, Inc. (“Plaintiffs”) hereby submit this Ex Parte Application in 

accordance with Local Rule 7-19 and 37-3.  In this Application:  

 Plaintiffs are requesting that Mr. Peters and his counsel confirm that he 

has produced all relevant emails, documents and social media postings 

and, thereafter, sit for a further deposition so that he can be examined 

regarding the documents that other witnesses have produced, that Mr. 

Peters is still in the process of producing this week, and any other 

documents that are turned over prior to that supplemental deposition.  

 Plaintiffs request that the Court order the de-designation of a financial 

summary prepared by Mr. Peters’ accountant that was marked as 

“Highly Confidential” or “Attorneys’ Eyes Only” as it is not a trade 

secret and does not otherwise contain competitively-sensitive 

information.  Defendants request that this document be deemed not 

Confidential Information under the Court’s Protective Order. 

 Third, Plaintiffs request that the Court require Defendants to provide a 

privilege log relating to Mr. Peters’ pre-lawsuit communications with 

counsel.  

Plaintiffs are concurrently filing an Application For Leave To File Document 

Under Seal, as Defendants have designated the financial summary as “Highly 

Confidential.” 

There is good cause for granting ex parte relief.  The extent of Mr. Peters’ 

failure to produce documents was recently revealed when Plaintiffs took the 

depositions of Mr. Peters and Christian Gossett (the director of Mr. Peters’ film, 

Star Trek: Prelude To Axanar).  Mr. Gossett is a third party witness who was 

deposed on October 22, 2016, and he produced thousands of pages of emails and 

other documents, primarily constituting communications between himself and Mr. 
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Peters, virtually none of which were turned over by Mr. Peters.  Prior to and 

following Mr. Gossett’s deposition, Plaintiffs repeatedly advised Defendants’ 

counsel that Mr. Peters appeared not to have turned over documents relating to his 

creation of his independent Star Trek film project, including emails, social media 

and internet postings and other materials.  Mr. Peters’ counsel has refused to search 

for any additional documents and to certify that Mr. Peters has produced all 

responsive documents.  Plaintiffs would like the opportunity to depose Mr. Peters 

regarding all of the relevant documents in this case, after he has turned over those 

documents.   

Plaintiffs also need to be able to depose third party witnesses regarding the 

financial document prepared by Mr. Peters’ accountant.  Finally, a privilege log is 

necessary so that Plaintiffs have the chance to challenge any documents designated 

as privileged. 

In accordance with Local Rule 7-19.1, on October 27, 2016, counsel for 

Plaintiffs gave notice to Defendants’ counsel of the date and substance of this ex 

parte application.  Declaration of David Grossman (“Grossman Decl.”), ¶ 21.  

Defendants’ counsel stated that Defendants will oppose the Application.  Id. 

The contact information for Defendants’ counsel is as follows: Erin R. 

Ranahan, Winston & Strawn LLP, 333 S. Grand Avenue, 38th Floor, Los Angeles, 

CA  90071-1543, eranahan@winston.com.  

Dated: October 27, 2016 LOEB & LOEB LLP 
JONATHAN ZAVIN 
DAVID GROSSMAN 
JENNIFER JASON 

By:  /s/  Jennifer Jason  
Jennifer Jason 
Attorneys for Plaintiffs 
PARAMOUNT PICTURES 
CORPORATION and CBS STUDIOS 
INC. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiffs filed this suit for copyright infringement against Defendants Axanar 

Productions, Inc. and the owner of that entity, Alec Peters.  Mr. Peters created an 

unlicensed Star Trek film called Star Trek: Prelude to Axanar and, at the time this 

lawsuit was filed, Mr. Peters was producing a second work, a full-length feature film 

entitled Star Trek: Axanar (these two works are collectively referred to as the 

“Axanar Works”).   

By this Application, Plaintiffs are seeking relief from the Court, based on 

recently disclosed information obtained in discovery.   

First, Defendant Alec Peters failed to produce hundreds, if not thousands, of 

emails relating to his involvement in the creation of the two unlicensed Star Trek 

works.  On Saturday, October 22, 2016, Christian Gossett, the director of Star Trek: 

Prelude to Axanar was deposed.  Mr. Gossett produced thousands of pages of 

documents, which included hundreds of emails between himself and Mr. Peters.  

These emails were not produced by Mr. Peters, who hardly produced any emails 

between himself and his creative collaborators.  After uncovering these documents, 

Plaintiffs asked Mr. Peters’ counsel to agree to present Mr. Peters for a further 

deposition.  Mr. Peters’ counsel refused, but at the same time, stated that she had 

located over a hundred additional emails from Mr. Peters that had not been 

produced, and would be turning those documents over this week.  In addition, 

Robert Meyer Burnett (represented by Defendants’ counsel), the director of Star 

Trek: Axanar, and a key member of the Axanar Productions crew, was deposed 

earlier this month and testified that he did not turn over any of his emails with Mr. 

Peters and did not search for or produce any of his text messages with Mr. Peters.  

Moreover, neither Mr. Peters nor Mr. Burnett searched for or produced any of their 

internet and social media postings relating to the Axanar Works.  Counsel for Mr. 
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Peters and Mr. Burnett has justified their failure to produce these documents on the 

basis that these postings (to the extent they still exist) are “publicly available.”   

Plaintiffs are requesting that Mr. Peters and his counsel confirm that he has 

produced all relevant emails, documents and social media postings and, thereafter, 

sit for a further deposition so that he can be examined regarding the documents that 

Mr. Gossett produced, that Mr. Peters is still in the process of producing this week, 

and any other documents that are turned over prior to that supplemental deposition.
1
   

Second, the only document Mr. Peters has turned over relating to the 

expenditure of the $1.4 million he raised from Star Trek fans to create Star Trek: 

Axanar is a financial summary prepared by his accountant.  Mr. Peters has marked 

that document as “Highly Confidential” – restricting its use in this lawsuit to 

counsel for the parties.  This document shows the amounts and dates on which Mr. 

Peters paid himself and his colleagues, and paid for his personal expenses with 

funds from Star Trek fans. There is no competitively-sensitive reason for this 

document to be marked as “Attorneys-Eyes Only” or “Highly Confidential,” and 

Mr. Peters has not been able to offer an explanation as to why it had been so 

designated.  On October 3, 2016, shortly after this document was produced, 

Plaintiffs sent a meet and confer letter to Defendants’ counsel asking that this 

document be de-designated.  Defendants’ counsel did not respond.  At the 

deposition of Alec Peters last week, Plaintiffs’ counsel again requested that this 

document be de-designated and, this week, Plaintiffs’ counsel continued to meet and 

confer requesting the de-designation of this document.  Plaintiffs request that the 

Court order the de-designation of this document, as it is not a trade secret and does 

                                           
1
 After repeated requests from Plaintiffs, Defendants’ counsel only stated that 

Mr. Peters was still in the process of producing documents, did not say what those 
documents were, did not provide any explanation for Mr. Peters’ failure to produce 
the hundreds of emails between Mr. Gossett and himself (or between Mr. Peters and 
his other collaborators on the Axanar project), and eventually stated that Mr. Peters 
would only be made available for two hours, and only with respect to the documents 
that have been produced, but would not engage in the requested search for Mr. 
Peters’ documents that were not produced. 
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not otherwise contain competitively-sensitive information.  The only basis offered 

by Defendants’ counsel for the failure to de-designate this document is that is that 

the material in that document may embarrass Mr. Peters by showing the ways in 

which he spent funds that were raised from Star Trek fans.  This is not a proper basis 

for designating a document as Highly Confidential and Plaintiffs request that the 

Court order this document de-designated. 

Third, Defendants’ counsel refused to produce a privilege log on behalf of 

Mr. Peters. When this issue was raised, Defendants’ counsel stated that “we are not 

withholding anything from before the lawsuit was filed as privileged.”  However, 

the documents that Mr. Gossett produced (which Mr. Peters did not produce) show 

that Mr. Peters had counsel in connection with his work on the Axanar project, and 

asked that counsel to create legal documents and agreements relating to Axanar.  

Moreover, Mr. Peters himself has confirmed that he engaged counsel to assist him 

with his Axanar project.  Defendants’ prior representations regarding Mr. Peters’ 

lack of any communications with counsel were not accurate.  Plaintiffs request that 

the Court require Defendants to provide, in addition to the documents that were not 

produced, a privilege log relating to Mr. Peters’ pre-lawsuit communications with 

counsel.  

II. STATEMENT OF FACTS 

A. Plaintiffs’ Discovery Requests. 

On April 26, 2016, Plaintiffs served requests for production on Defendants, 

which sought, among other things, communications relating to the Axanar Works 

and communications between Peters and other parties who worked on the Axanar 

Works.  Grossman Decl., ¶ 2.   

On or about September 7, 2016, Defendants made their first production.  

Defendants’ document production contained very few emails relating to the creation 

and production of the Axanar works.  Grossman Decl., ¶ 3.  Instead, many of the 

documents produced were non-substantive, and involved communications with 
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donors regarding the logistics of their donations.  Id.  Very few emails related to the 

creative decisions that were made relating to the Axanar Works, the funds that were 

spent in connection with the Axanar Works, or the source materials that were being 

used in order to create Defendants’ “independent Star Trek film.”  Id. 

In that production was a summary document that Defendants designated 

“Highly Confidential.”
2
  Grossman Decl., ¶ 4.  This document is a ledger showing 

how Mr. Peters spent the funds solicited from donors (on the crowd-funding 

websites Indiegogo and Kickstarter) for his full-length feature film production, Star 

Trek: Axanar.  Id. 

In August, Plaintiffs noticed the depositions of Robert Meyer Burnett (the 

director of Star Trek: Axanar), Diana Kingsbury (Alec Peters’ former girlfriend and 

a member of the Axanar production team) and Bill Hunt (the co-writer of Star Trek: 

Axanar).  Grossman Decl., ¶ 6.  At Defendants’ request, these depositions were re-

scheduled to mid-October.  Id.  Alec Peters’ deposition was scheduled for October 

19, 2016 and Christian Gossett, a third party, and the director of the twenty-minute 

film, Star Trek: Prelude to Axanar, was scheduled for Saturday October 22, 2016 

(due to his work schedule).  Id., ¶ 7. 

On October 3, 2016, Plaintiffs’ counsel delivered a letter to Defendants’ 

counsel asking for various documents and emails that were missing from 

Defendants’ production.  Grossman Decl., Ex. B.  This letter noted the scarcity of 

relevant emails in Defendants’ September 2016 document production, and requested 

that all responsive emails, documents and social media/internet postings be 

produced.  Below are excerpts from the October 3, 2016 letter on these issues: 

Request No. 17 seeks all COMMUNICATIONS with third 
parties RELATING TO the AXANAR WORKS. Request 
No. 18 seeks all COMMUNICATIONS, both public and 
private, RELATING TO the AXANAR WORKS. 

                                           
2
 Plaintiffs are concurrently filing an Application For Leave To File 

Document Under Seal as Defendants have designated the financial summary 
document as Highly Confidential.  
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Plaintiffs are certain that Defendants have not produced all 
of these communications, because at the very least 
Defendants have not produced Peters’ communications 
with CBS.  In fact, Defendants have produced under 200 
emails about the Axanar production that are not from or to 
donors. 

Request No. 22 seeks all COMMUNICATIONS with 
Robert Meyer Burnett RELATING TO the AXANAR 
WORKS. Defendants have produced only about ten emails 
that include Robert Meyer Burnett.  Please confirm that 
there are no other emails. 

Request No. 23 seeks all COMMUNICATIONS with 
Diana Kingsbury RELATING TO the AXANAR 
WORKS. Defendants have produced communications  
between Ms. Kingsbury and donors, but Defendants have 
not produced any communications between Mr. Peters and 
Ms. Kingsbury.  Please confirm that there are no emails in 
existence that you have not produced. 

Request No. 24 seeks all COMMUNICATIONS with 
Terry McIntosh RELATING TO the AXANAR WORKS.  
Request No. 25 seeks all COMMUNICATIONS with 
Alexander Bornstein RELATING TO the AXANAR 
WORKS.  Request No. 26 seeks all 
COMMUNICATIONS with Bing Bailey RELATING TO 
the AXANAR WORKS.  Request No. 27 seeks all 
COMMUNICATIONS with Bill Hunt RELATING TO the 
AXANAR WORKS.  Request No. 28 seeks all 
COMMUNICATIONS with Michael Spatola RELATING 
TO the AXANAR WORKS.  Request No. 29 seeks all 
COMMUNICATIONS with Frank Serafine RELATING 
TO the AXANAR WORKS.  Request No. 30 seeks all 
COMMUNICATIONS with Adam Howard RELATING 
TO the AXANAR WORKS. Defendants have produced 
almost no email communications with these individuals.  
Please confirm that Defendants have produced all 
responsive documents. 

Request No. 31 seeks all DOCUMENTS RELATED TO 
any postings YOU have made on social media, message 
boards, or any other website RELATED TO this 
ACTION, the AXANAR WORKS, the STAR TREK 
COPYRIGHTED WORKS, or PLAINTIFFS.  Defendants 
have not produced these documents, despite their large 
social media presence.  Please let me know when they will 
be produced. 
 

Plaintiffs’ letter also asked that Mr. Peters’ ledger, showing how he spent the 

funds for Star Trek: Axanar, be de-designated.   
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Finally, Defendants produced a document bates labeled 
AX030915-AX031129 that they designated “Highly 
Confidential,” and therefore for Attorney’s Eyes Only.  A 
document relating to the expenditures of donor funds on 
the Axanar Works and other items is not highly 
confidential.  There is no sensitive business information in 
this document, and no risk that this document could be 
exposed to potential “competitors.”  Please re-designate 
this document as not being “Highly Confidential,” or 
please explain the basis for the designation. 
 

Defendants did not respond to Plaintiffs’ October 3, 2016 letter. Grossman 

Decl., ¶ 8.   

On October 19, Plaintiffs took the deposition of Peters.  Mr. Peters testified 

that he did not search for or produce any of his text messages or any of his social 

media or internet postings.  Grossman Decl., ¶ 10.  Mr. Peters also said that he did 

not delete any substantive emails.  Id.  After the deposition of Mr. Peters, counsel 

for Plaintiffs again met and conferred with Defendants’ counsel and noted that it 

was clear that Mr. Peters had not produced his documents, including the emails 

relating to the production of the Axanar Works, even though Mr. Peters had 

produced other email communications from that same time period.  Id., ¶ 11. 

Counsel also met and conferred and requested, again, that Mr. Peters de-

designate the ledger showing the expenditures he made from his crowd-funding 

campaigns.
3
  Grossman Decl., ¶ 12.  Notably, for Mr. Peters’ first crowdfunding 

campaign, relating to the twenty-minute film, Star Trek: Prelude to Axanar, Mr. 

Peters distributed an “annual report” to donors in which he disclosed the 

expenditures relating to the approximately $100,000 that was raised for that film.  

Grossman Decl., ¶ 13, Ex. D.  This document, however, was not provided in this 

                                           
3
 There were three crowd-funding campaigns relating to the Axanar Works.  

The first campaign was on Kickstarter, and raised approximately $100,000 for the 
production of the twenty-minute film, Prelude to Axanar.  After Prelude to Axanar 
was completed, two additional crowdfunding campaigns were completed (one on 
Kickstarter and another on Indiegogo), in order to raise funds for Mr. Peters’ full-
length Star Trek film, entitled Star Trek: Axanar.  Approximately $1.4 million was 
publicly raised in connection with these two subsequent crowdfunding efforts. 
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litigation by Mr. Peters.  Id.  Plaintiffs, instead, obtained it and produced it to 

Defendants.  Id. at Ex. D.  In this report relating to the funds spent by Mr. Peters on 

Star Trek: Prelude to Axanar, Mr. Peters stated that “The Axanar Annual Report is 

the financial review document of Axanar Productions.  One thing we at Axanar 

pride ourselves on is being the most transparent and accountable crowd-funded film 

out there.”  Id. 

However, in response to counsel’s request that Mr. Peters de-designate the 

ledger showing the funds expended on Mr. Peters’ follow-on project, Star Trek: 

Axanar, his counsel declined to do so, stating that the public disclosure of the ways 

in which Mr. Peters spent funds from Star Trek fans could cause embarrassment for 

Mr. Peters.  Grossman Decl., ¶ 20, Ex. G. 

B. Deposition of Christian Gossett. 

Christian Gossett was the director of Star Trek: Prelude to Axanar.  

Grossman Decl., ¶ 14.  Although he was subpoenaed in August, due to his work 

schedule, he was not available for deposition during work hours and his deposition 

was taken on Saturday October 22, 2016.  Id.  The day prior to his deposition, Mr. 

Gossett produced thousands of pages of documents, including hundreds of emails 

between himself and Mr. Peters (as well as other source documents showing the 

material that was used to create the Axanar Works).  Id. 

The majority of these documents were communications between Mr. Gossett 

and Alec Peters.  Grossman Decl., ¶ 14.  Virtually none of these documents were 

produced by Mr. Peters.  Id. 

On October 24, counsel for Plaintiffs again raised these issues with counsel 

for Defendants.  Grossman Decl., ¶ 16, Ex. F.  Plaintiffs asked for another 

deposition of Peters and also stated: 

Finally, as you know, Rob Burnett testified that he did not 

produce emails or text messages relating to the creation of 
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the Axanar Works or this lawsuit.  On Saturday, we 

deposed Christian Gossett, the director of Prelude To 

Axanar, which was co-written and produced by your client 

Alec Peters…Mr. Gossett’s production shows that 

virtually none of the communications that Mr. Peters had 

with the director of Prelude to Axanar were turned over 

prior to Mr. Peters’ deposition.  Also, as we explained last 

week, there were many communications between CBS and 

Alec Peters that were produced by CBS, but were not 

produced by Alec Peters.   

Defendants’ counsel responded by pointing out one email between Mr. Peters 

and CBS that he had produced.  Grossman Decl., ¶ 17, Ex. F.
4
  Defendants’ counsel, 

however, failed to explain the lack of production of Mr. Peters’ communications 

with Mr. Gossett, and refused to produce Mr. Peters for a further deposition.  Id. 

However, Defendants’ counsel also stated that she had located over one 

hundred unproduced emails from Mr. Peters, that those documents would be 

produced this week, but that Mr. Peters would not agree to sit for a further 

deposition regarding these productions. Grossman Decl., ¶ 17, Ex. F. 

After continued demands from Plaintiffs, Defendants’ counsel eventually 

stated that Mr. Peters had located even more documents, and would be producing 

them (of unknown content) but that he would not agree to be deposed for any more 

than two hours, and only with respect to the limited documents that were located 

after his October 19 deposition.  Grossman Decl., ¶ 19, Ex. G.  Mr. Peters’ counsel 

did not agree to produce Mr. Peters’ text messages, social media postings, nor did 

counsel agree to certify that Mr. Peters’ emails had been searched for all responsive 

documents.  Id.  Given that CBS has produced many communications with Mr. 

                                           
4
 There are several communications between Mr. Peters and CBS that were 

not produced by Mr. Peters.  See Grossman Decl., ¶ 9, Ex. C. 
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Peters that he did not produce himself, that Mr. Gossett has produced voluminous 

correspondence regarding the Axanar project that Mr. Peters did not produce 

himself, and Mr. Burnett has not produced any documents or communications 

relating to his involvement with the Axanar project, Plaintiffs believe that the Court 

should order that Mr. Burnett and Mr. Peters certify that all responsive documents 

(including emails, social media and internet postings and text messages) have been 

produced, and produce Mr. Peters, without restriction, for a further deposition once 

those documents have been turned over. 

III. ARGUMENT 

A. Mr. Peters Should Be Required To Certify That All Relevant 

Documents Have Been Produced And Should Appear For A 

Second Deposition. 

It is undisputed that Mr. Peters has not produced emails relating to the 

production of the Axanar Works.  In addition to Mr. Gossett’s emails with Mr. 

Peters (that were produced this week by Mr. Gossett), Mr. Peters is in the process of 

turning over additional emails relating to the Axanar Works that had not been 

previously produced.  Moreover, both Mr. Peters and Mr. Burnett testified that they 

did not produce their online postings relating to Axanar.  Mr. Peters’ failure to 

produce documents is further evidenced by the fact that he engaged in numerous 

communications with CBS that were only produced by CBS, and not by Mr. Peters.  

Mr. Peters’ counsel should certify that counsel has performed a search of Mr. 

Peters’ emails and that all relevant documents have been produced and Mr. Peters 

should be ordered to appear for a further deposition, without limitation, after further 

documents are produced, or a certification is provided that a search of his emails has 

been completed. 

Federal Rules of Civil Procedure Rule 30(a)(2) provides that “[a] party must 

obtain leave of court, and the court must grant leave to the extent consistent with 

Rule 26(b)(2): (A) if the parties have not stipulated to the deposition and:…(ii) the 
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deponent has already been deposed in the case.” (emphasis added)  The court shall 

grant a motion seeking leave to re-depose a party, as long as the following do not 

apply: 

(i) the discovery [second deposition] sought is unreasonably cumulative 
or duplicative, or can be obtained from some other source that is more 
convenient, less burdensome, or less expensive; 

(ii) the party seeking discovery has had ample opportunity to obtain the 
information by discovery in the action; or 

(iii) the burden or expense of the proposed discovery outweighs its 
likely benefit, considering the needs of the case, the amount in 
controversy, the parties’ resources, the importance of the issues at stake 
in the action,  and the importance of the discovery in resolving the 
issues.   

Couch v. Wan, 2012 U.S. Dist. LEXIS 137216 (E.D. Cal. Sept. 21, 2012) 

(quoting Fed. R. Civ. P. 26(b)(2)(C)) (brackets in original). 

“‘The decision to permit a second deposition is left to the discretion of the 

trial court, and the court should balance the burdens of the various parties in 

exercising this discretion.’ [citations omitted].”  Enron Broadband Servs., L.P. v. 

Travelers Cas. & Sur. Co. of Am. (In re Enron Corp.), 349 B.R. 115, 128-129 

(Bankr. S.D.N.Y. 2006).  “The purpose of this rule is to ‘guard against redundant or 

disproportionate discovery;’ however, the court ‘must be careful not to deprive a 

party of discovery that is reasonably necessary to afford a fair opportunity to 

develop and prepare the case.’  Thus, the principles outlined in Rule 26(b)(2)(C) 

involve balancing the benefit of the proposed discovery with its likely burdens.”  

Foreclosure Mgmt. Co. v. Asset Mgmt. Holdings, LLC, 2008 U.S. Dist. LEXIS 

75489 (D. Kan. Aug. 21, 2008) (citing Fed. R. Civ. P. 26 advisory committee’s note 

to 1983 amendments). 

A deposition of a previously-deposed witness is appropriate when the re-

deposition has been necessitated by the opposing party’s previous refusal to produce 

relevant documents or answer certain questions.  See All Star Seed v. Nationwide 

Agribusiness Ins. Co., 2013 U.S. Dist. LEXIS 64587 (S.D. Cal. May 3, 2013) (Court 
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found that plaintiff had demonstrated sufficient evidence to support re-opening two 

depositions when “Plaintiff did not have the opportunity to question the witnesses 

about the documents produced in February 2013, solely due to Defendant’s failure 

to produce them.”); Syncora Guar., Inc. v. EMC Mortg. Corp., 2013 U.S. Dist. 

LEXIS 41770 (N.D. Cal. Mar. 25, 2013) (second deposition ordered over objection 

by opposing party that “Syncora chose to depose Ms. Gibin knowing that it had 

requested the production of these documents, but without waiting for their 

production”).   

For the following reasons, the discovery sought in the second session of 

Peters’ deposition is not unreasonably cumulative or duplicative, cannot be obtained 

from some other source that is more convenient, less burdensome, or less expensive, 

and Plaintiffs have not had ample opportunity to obtain the information thus far.  

Furthermore, it is solely because of the refusals of Defendants (and the third parties 

over which they maintain control) to produce documents and information in 

response to Plaintiffs’ discovery requests that this second deposition has been 

necessitated: 

 There are a significant amount of emails that Defendants have 

inexplicably failed to produce in this case, and that Plaintiffs were 

therefore unable to use for their deposition of Mr. Peters.   

 The director of Prelude to Axanar, Christian Gossett, turned over 

thousands of pages of documents, most of which were communications 

with Mr. Peters.  Grossman Decl., ¶ 15, Ex. E.  Yet, Defendants have 

given no explanation as to why they did not produce these documents 

prior to Mr. Peters’ deposition, or at all.  Notably, Mr. Peters produced 

emails from that same email account, from the same time period, and 

he also testified that he did not delete substantive emails with Mr. 

Gossett. 
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 Since Mr. Peters’ deposition, Defendants have said that they are 

producing additional emails from Mr. Peters, although they have not 

described the content of those documents.  Grossman Decl., ¶ 19, Ex. 

G.  Plaintiffs have, obviously, not had the opportunity to depose Peters 

regarding these documents. 

Accordingly, Plaintiffs respectfully request that the Court direct Mr. Peters to 

appear for a subsequent deposition. 

B. Mr. Peters’ Summary Of Funds Expended Should Not Be 

Designated Attorneys’ Eyes Only. 

Mr. Peters had not provided any legitimate basis to support the designation of 

the expenditures made on the Star Trek: Axanar film as “Highly Confidential” or 

“Attorneys’ Eyes Only.”  That Mr. Peters does not want to reveal the amounts that 

he paid to himself and his colleagues, or the amounts he spent on personal expenses, 

is not a sufficient basis for restricting access to that information.    

There are two remaining depositions in this matter, and Plaintiffs will be 

prejudiced if they are not able to provide this financial summary to actual and 

potential witnesses, as this document evidences the nature of Mr. Peters’ Star Trek 

production, which he has (in this lawsuit) mischaracterized as a “fan film” and a 

non-commercial enterprise. 

Mr. Peters previously disclosed, in a published report, the expenditures made 

on his first Star Trek film project, Prelude to Axanar.  And in that financial 

disclosure document (which Mr. Peters inexplicably did not turn over in this 

lawsuit), Mr. Peters explained that: “[o]ne thing we at Axanar pride ourselves on is 

being the most transparent and accountable crowd-funded film out there.” Grossman 

Decl., Ex. D. 

Mr. Peters has not articulated any basis for the current designation of the 

financial summary for the subsequent crowdfunding project, Star Trek: Axanar, and 

Plaintiffs request that the Court order that document to be de-designated. 
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C. Defendants Should Be Ordered To Provide A Privilege Log. 

Defendants’ counsel previously refused to produce a privilege log for Mr. 

Peters (and his company) on the grounds that “we are not withholding anything 

from before the lawsuit was filed as privileged.”  Grossman Decl.,¶ 5, Ex. A.  This 

statement was made on September 26, 2016.  Id.  On October 19, 2016, Mr. Peters 

confirmed that he had, in fact, engaged and paid counsel prior to the inception of the 

litigation.  Indeed, Mr. Peters hired production counsel for his Star Trek film project 

and, on October 22, 2016, Mr. Gossett testified regarding documents that he 

produced (and Mr. Peters did not produce) showing that Mr. Peters had engaged 

counsel, and instructed his counsel to prepare agreements relating to the films, and 

other legal documents.  Id., ¶ 15, Ex. E. 

After Defendants’ counsel’s statement that no privilege communications 

existed prior to the filing of this lawsuit was proven incorrect, Plaintiffs requested 

that a privilege log be provided.  Grossman Decl., Ex. F.  Defendants’ counsel 

refused to do so.  Id., Ex. G. 

“Counsel must …prepare and provide to opposing counsel a privilege log if 

documents are withheld as privileged.”  HM Elecs., Inc. v. R.F. Techs., Inc., No. 

12cv2884-BAS-MDD, 2015 U.S. Dist. LEXIS 104100, at *65 (S.D. Cal. Aug. 7, 

2015); Fed. R. Civ. P. 26(b)(5)(A). 

Plaintiffs request that the Court order Mr. Peters and Axanar Productions to 

provide a privilege log, along with the other documents that have been withheld, and 

prior to the date set for his continued deposition. 

IV. CONCLUSION 

Plaintiffs respectfully request that the Court (a) order Mr. Peters to appear for 

deposition; (b) order that Mr. Peters de-designate the financial summary for his Star 

Trek: Axanar project; and (c) provide a privilege log. 
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From: Ranahan, Erin R. <ERanahan@winston.com>

Sent: Monday, September 26, 2016 3:11 PM

To: David Grossman; Jonathan Zavin; Jennifer Jason

Cc: Leiden, Diana Hughes; Oki, Kelly; Waters, Patricia S.

Subject: RE: Axanar-- Verifications, Common Interest, etc.

Hi David,

Jonathan and I specifically discussed the privilege log point during the June meet and confer (which you and
Jennifer were present for, though it was several months ago). Jonathan made the same point you make below,
and I explained that I had recently had a motion where we obtained documents that had been designated
privileged in another case, and that we do believe privilege logs can be useful, especially in a case like this,
because you are withholding documents that we may want to challenge as not-privileged based on those that
are party to the communications (which will be apparent from the privilege log itself).

We are not withholding anything from before the lawsuit was filed as privileged, and we are only withholding
post-lawsuit communications that include an attorney on the communication. It sounds like you have taken a
far broader interpretation of privileged; hence, the need to review your privilege log.

Please provide by 10/3.

Best,

-Erin

Erin R. Ranahan

Partner

Winston & Strawn LLP

T: +1 (213) 615-1700

D: +1 (213) 615-1835

F: +1 (213) 615-1750

winston.com

From: David Grossman [mailto:dgrossman@loeb.com]
Sent: Monday, September 26, 2016 3:03 PM
To: Ranahan, Erin R.; Jonathan Zavin; Jennifer Jason
Cc: Leiden, Diana Hughes; Oki, Kelly; Waters, Patricia S.
Subject: RE: Axanar-- Verifications, Common Interest, etc.

Erin,
We will work on getting the verifications this week.
The common interest discussion related to whether that doctrine extended to pre-litigation discussions. I

believe that it does. Purely non-legal communications (that are also not protected by work product) would likely not fall
under that category. However, I don’t believe any documents have been withheld that fall into that latter category.

I don’t recall any agreement on a privilege log. They are generally not productive but if you are demanding that
a log be provided, let us know when the defendants intend to provide theirs.
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David Grossman
Loeb & Loeb LLP
10100 Santa Monica Blvd. Suite 2200
Los Angeles, CA 90067
Tel: 310.282.2077
Fax: 310.919.3943

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it may contain
confidential information that is legally privileged. If you are not the intended recipient, or a person responsible for delivering it to the intended
recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information contained in or attached to this
transmission is STRICTLY PROHIBITED. If you have received this transmission in error, please immediately notify the sender. Please destroy
the original transmission and its attachments without reading or saving in any manner. Thank you, Loeb & Loeb LLP.

From: Ranahan, Erin R. [mailto:ERanahan@winston.com]
Sent: Monday, September 26, 2016 2:44 PM
To: David Grossman; Jonathan Zavin; Jennifer Jason
Cc: Leiden, Diana Hughes; Oki, Kelly; Waters, Patricia S.
Subject: Axanar-- Verifications, Common Interest, etc.

Counsel,

I believe we are still waiting for Plaintiffs’ verifications for all three sets of interrogatories. Can you please send those
ASAP? Back in June you assured we would have these shortly. We would like them in advance of the depositions this
week.

David—you and Diana discussed at the last in person meet and confer (9/8) whether Plaintiffs were standing by the
position that communications between non-lawyers at CBS and Paramount about the lawsuit are covered by a
“comment interest” privilege. You were going to look into this and get back to us. If you are standing by this, please
provide the authority for this. We also understood from our June meet and confer that you would be producing a
privilege log, which should include any of the documents you are withholding on this basis. Please advise.

Also, we are confirming that the depositions Wednesday and Friday are starting at 10am. Please provide us the name of
all attendees from your side so that we can add to the security list.

Best,

-Erin

Erin R. Ranahan

Partner

Winston & Strawn LLP
333 S. Grand Avenue
Los Angeles, CA 90071-1543

D: +1 (213) 615-1835

F: +1 (213) 615-1750
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Bio | VCard | Email | winston.com

The contents of this message may be privileged and confidential. If this message has been received in error, please delete it without reading it. Your receipt of this
message is not intended to waive any applicable privilege. Please do not disseminate this message without the permission of the author. Any tax advice contained
in this email was not intended to be used, and cannot be used, by you (or any other taxpayer) to avoid penalties under applicable tax laws and regulations.
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From: Alec Peters alec@propworx.com
Subject: Must watch TOS

Date: January 4, 2011 at 10:13 AM
To: Christian Gossett christian.gossett@gmail.com
Cc: John Muenchrath johnmuenchrath@hotmail.com, Victhewop@aol.com victhewop@aol.com

Doc and Vic:

Christian and I are meeting next Friday to work on the Axanar treatment.  In the mean time he is going to go get the TOS Blu Rays and watch 
the key episodes again.  I suggested the following, which are all on various top 10 lists too.

Top Star Trek TOS Episodes:

Where no Man has gone Before (second pilot w/ Kirk instead of Pike)

The Menagerie Parts 1 & 2 (Incorporates "The Cage", the original pilot)

City on the Edge of Forever

Mirror, Mirror

Space Seed (Khan)

Doomsday Machine

The Trouble with Tribbles

Balance of Terror

Amok Time

The Enterprise Incident

The Tholian Web

A Piece of the Action

And of course "Whom Gods Destroy".
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From: Facebook notification+mwj51hwm@facebookmail.com
Subject: Alec Peters tagged you in a post on Facebook

Date: August 14, 2013 at 11:17 PM
To: Christian Gossett christian.gossett@gmail.com

facebook

Alec Peters tagged you and 11 others in a status.

Alec wrote: "Just saw "Oblivion" and I have to say it is the best movie of the summer. Brilliantly
written, it shows just why "Star Trek: Into Darkness is such a fail. You don't have to make up stupid
shit and forget science to make a believable Sci Fi movie. Best production design I have seen in years,
which also puts Star Trek to shame. GO SEE THIS MOVIE. I am buying the Blu Ray, something I don't
do much."

Learn more about tagging on Facebook.

See Post

This message was sent to christian.gossett@gmail.com. If you don't want to receive these emails from
Facebook in the future, please unsubscribe.
Facebook, Inc., Attention: Department 415, PO Box 10005, Palo Alto, CA 94303
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From: Alec Peters alec@propworx.com
Subject: KLINGONS

Date: November 13, 2013 at 5:28 PM
To: Christian Gossett christian.gossett@gmail.com

TMP Klingons

http://www.wearysloth.com/Gallery/ActorsL/10198-18156.gif

http://img697.imageshack.us/img697/5774/78305980.jpg

http://www.ex-astris-scientia.org/observations/thenakednow/12-startreki.jpg

http://www.fxwarehouse.info/mm5/graphics/00000002/Klingon.jpg

http://images2.wikia.nocookie.net/__cb20131001095437/memoryalpha/en/images/c/c7/Klingon_Captain_in_makeup.jpg

http://images3.wikia.nocookie.net/__cb20131025184147/memoryalpha/en/images/a/a6/Klingons2286.jpg

Chang

http://www.infinitespace.ca/wp-content/uploads/2012/03/general-chang.jpg

http://photos1.blogger.com/hello/68/1600/640/six007.jpg

http://www.startrek.com/uploads/assets/db_articles/37140e9f62c94e2c7696886d5994d6252b545f61.jpg

Neville Page

http://www.nevillepage.com/gallery_StarTrek2.html

Alec Peters
404-918-1701
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From: Alec Peters alec@startrekaxanar.com
Subject: Fwd: Prelude to Axanar Shoot

Date: March 17, 2014 at 3:44 PM
To: Hamilton Cox hamiltoncox@gmail.com, Christian Gossett christian.gossett@gmail.com

The Neru neck undergarment works.  I think the outer robe works too. We can add Vulcan Gliphs.

Compare as to what I am getting.   

This undersuit (First one on left)

http://startrekpropcollector.com/trekauctions/image.pl?9214e987cc6bdfec3378e1e926a2cdac

http://www.yourprops.com/Vulcan-Robe-original-movie-costume-Star-Trek-Enterprise-TV-2001-YP65325.html

Thoughts Christian?
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From: Christian Gossett christian.gossett@gmail.com
Subject: Re: Star Trek Locations

Date: April 4, 2014 at 8:11 AM
To: Alec Peters alec@startrekaxanar.com
Cc: Scott Trimble scott@ststlocations.com, Jhennifer Webberley jwebb@christiangossett.com, Tommy Woodard wootom@yahoo.com

Well, what I meant was they haven't been shot for some time. :)

On Fri, Apr 4, 2014 at 8:10 AM, Christian Gossett <christian.gossett@gmail.com> wrote:
Good morning, Scott:
Have you ever heard of the Trona Pinnacles? They're out past Ridgecrest (near Lone Pine) and they are amazing. They also don't ever
get shot for reasons unknown. I would very much appreciate finding out if they are an option, even just for a TOS style EST matte shot
into which we'd comp a set of Trek buildings.

On Fri, Apr 4, 2014 at 8:02 AM, Alec Peters <alec@startrekaxanar.com> wrote:
The Rockhaven stuff is brilliant.  That place is so perfect for the Peace Conference.  Tillman is a lock as we need to shoot Starfleet HQ
there.  Vasquez is out as everyone shoots there.

Alec Peters
404-918-1701

Website:  http://startrekaxanar.com/

Facebook:  https://www.facebook.com/StarTrekAxanar

Twitter:  https://twitter.com/StarTrekAxanar

On Apr 3, 2014, at 12:39 PM, Scott Trimble <scott@ststlocations.com> wrote:

Hey everyone,

For both "Star Trek: Prelude to Axanar" and "Star Trek: Axanar", I just set
up the following website for our location scout photos.  Art department and
make-up can utilize it too if they have images they'd like to share.

http://www.startreklocations.com/
PASSWORD:    kelvin007

For security reasons, that password will change about once a month or as
necessary.

I haven't yet done a full file pull from my archives, but, just for the sake
of example so you'll know what to expect later, I uploaded three locations.

Under AXANAR, you can check out images of Tillman Japanese Gardens.  We've
previously discussed using this location since it was already established as
part of Starfleet Headquarters in TNG, DSN, VOY0, and ENT.

Under OTHER PLACES, I threw in two places that have been established as
Vulcan filming locations: Vasquez Rocks (which is perhaps the most iconic of
ALL the locations that "Star Trek" has ever shot at) and Rockhaven.  It was
the mention of Rockhaven in the real estate news a few months back that led
to you guys contacting me about potentially working on this project.  It was
a filming location for "Star Trek XII", though much of the scenes were cut
out.
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Anyway, when I do the full pile full, I will write to you all again!

Scott

=================================
SCOTT THOMAS SUGGS TRIMBLE
Location Scout / Location Manager
Production Supervisor / Producer
cell 310-528-1241 / www.stst.net
=================================

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
metamorfic.com

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
metamorfic.com
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From: Christian Gossett christian.gossett@gmail.com
Subject: Please Look - images for Kevin

Date: April 4, 2014 at 11:37 AM
To: Alec Peters alec@startrekaxanar.com

Alec:
Okay, yeah no rest for the traveler: :)

Kevin needs to see any changes we want for Kharn so this is what I was thinking.

It's just a subtle alteration of the creases beyond the central ridge. It's consistent, actually, with the drawings I submitted, which I didn't
realize until I checked out the sketches again.

I love what Kevin has done. It's subtle, biological and Klingon. I'm just trying to add a little aggression to the angle of the creases without
sacrificing any of the above.

Kevin knows this is an experiment and that by trying it we're not losing what we have.

If you DO NOT LIKE these, then let me know. Otherwise I send them because he can't wait.

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
metamorfic.com
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From: Christian Gossett christian.gossett@gmail.com
Subject: Prelude to Axanar V6

Date: April 26, 2014 at 9:56 AM
To: Alec Peters alec@startrekaxanar.com, Jhennifer Webberley jwebb@christiangossett.com

Revised.

Notes:

You'll see I left most of it untouched. Some highlights:

INVERNESS
I really like the word Inverness, and we have more than enough major deviations from the FASA book already so that's not really a case
against it. Including the major one, where we've given much more significance to the Battle of Axanar. 

If we're using the FASA book as a bible, then we're already not doing it consistently.

CONSTITUTIONS
The reason why I left out the Constitutions (I was planning on showing Tobias' clips when Ramirez mentioned how "our new class of ship was
proving more complicated etc.") was so as to tease the ending of the feature without giving it away. I obviously left it in the script. 

D7 VS CONSTITUTION
Now that Mike Hogan is not in Prelude, I suggest we put the emphasis back on the threat of the D7 and not exposition about the Constitution.
It makes for a better cliff hanger.

KHARN AS ANTAGONIST
Kharn's presence in the latter portion now reads as a fan of the D7 as opposed to its champion. A much weaker choice for the main
antagonist.

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
metamorfic.com

Prelude to Axanar
Revision V6.fdx
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From: Christian Gossett christian.gossett@gmail.com
Subject: Fwd: ALEC's FORWARD

Date: July 12, 2014 at 11:42 AM
To: Terry McIntosh terryamcintosh@hotmail.com

alec foreword:

One might say that "Prelude to Axanar" is the culmination of 4 years of work.  It is not.  It is merely the first stop on the path that my good
friend Christian Gossett and a host of others have joined me on.  It is a path that will hopefully help reshape the way Star Trek is viewed and
re-energize the legions of Star Trek fans who grew up on this bold vision of the future that Gene Roddenberry first gave us almost 50 years
ago.

"Prelude to Axanar" is the precursor to the feature "Axanar" and it is the beginning of a Star Trek journey that will last decades.  A journey that
we hope we take you all along on.  One that bridges the past vision of what Star Trek was, with a future vision, that incorporates both the
visionary and edgy way television shows are written and produced in the 21st century, with the dynamic new methods of distribution.

"Limitless vistas" indeed.  We hope you, our fellow Star Trek soulmates, enjoy "Prelude" as much as we enjoyed bringing it to you.

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
metamorfic.com
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From: Alec Peters alec@startrekaxanar.com
Subject: Re: Jeff Carlisle Trek Artwork. Axanar sketches to follow soon...

Date: October 27, 2014 at 2:19 PM
To: Jeff Carlisle jeffcarlisleart@gmail.com
Cc: Christian Gossett christian.gossett@gmail.com

The boots are fine.  I think some sort of knee guard/pad would be better.  So a bit more streamlined, ending with some sort of knee 
protection.

Alec Peters
Executive Producer

Website:  http://startrekaxanar.com/

Facebook:  https://www.facebook.com/StarTrekAxanar

Twitter:  https://twitter.com/StarTrekAxanar

On Oct 27, 2014, at 1:17 PM, Jeff Carlisle <jeffcarlisleart@gmail.com> wrote:

Do you like the height of the boots, minus the extensions? What about the vest?

On Mon, Oct 27, 2014 at 4:14 PM, Alec Peters <alec@startrekaxanar.com> wrote:
My feedback.

Klingon costume.  Needs less ornamentation and more simplicity on boots.  This is war.  And we want something easy to make.

Same on gauntlets.

Pistol looks like it is between TOS and TNG versions.  More TOS infuence and less TNG.  That said, it is a beautiful drawing.  You got 
skillz!

Yes on Klingon Communicators.

Alec Peters
Executive Producer

Website:  http://startrekaxanar.com/

Facebook:  https://www.facebook.com/StarTrekAxanar

Twitter:  https://twitter.com/StarTrekAxanar

<AxanarHearderUpdate.jpg>
On Oct 27, 2014, at 12:45 PM, Jeff Carlisle <jeffcarlisleart@gmail.com> wrote:

Alec--
Here is a first batch of designs. Nothing final, but I wanted to get a couple concrete designs for the Klingons.
The uniform is a fusion of the Original Series Klingon outfits with the uniforms that we see from The Motion Picture onwards--and 
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the vest would be similar to the TMP/Search for Spock uniforms, made from a vinyl/leather material. The "turtleneck" would be a 
textured fabric and have the bracers from the newer Klingon outfits. The pants and boots would be simplified. The idea is that if TOS 
had a higher budget, this is what they would have looked like. The faces of the Klingons could be a mixture of the flat-faced 
"infected" Klingons along with Cranial Ridge Classic Klingons and Klingons that only have very subtle cranial ridges--showing that 
the infection from ENTERPRISE is clearing up and show a variety of Klingon styles.
The Klingon disruptor is based heavily on the original prop from TOS--but using features that have become synonymous with 
Klingon Disruptors. The Rust Color that is associated with Klingon tech isn't shown in the original series, and it could be a mixture of 
gunmetals and silver, suggesting the original prop.

None of these designs are final, and let me know what you would like to see and I will try to incorporate them in other designs. Will 
we need Klingon Communicators?
The next thing I am working on are updates on the Communicators and Phasers for the Federation--and they will be heavily based 
on the props from The Cage--with more modern textures/tech.

Jeff 

On Tue, Oct 21, 2014 at 4:18 PM, Jeff Carlisle <jeffcarlisleart@gmail.com> wrote:
Hey Alec. 
Now that I am finally coming out of my Cold, I thought I would be proactive and start sending you some art. 
I have been looking for an excuse to do more Trek art--and Trek designs--for a while.
Hope you like them. 
I will have some rough sketches for you to look at ASAP. 

I will use both Enterprise and TOS as my guides for the Klingons.
I was thinking of using The Cage as my starting point for the Federation equipment.
I still think those shapes are great--they just need a more modern level of texture and detail. 

...Which is what I had hoped the recent Trek films would have done rather than redesign everything--and think that somehow 
warehouses and breweries would seem futuristic...

Sigh.

Oh, well! Very excited to see what you think. 
Talk to you soon.

Jeff

<carlisle_axanar_concepts_01.jpg>
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From: Christian Gossett christian.gossett@gmail.com
Subject: Re: NDA for Michael Hill

Date: February 25, 2015 at 2:35 PM
To: Alec Peters alec@startrekaxanar.com
Cc: Terry McIntosh terryamcintosh@hotmail.com

Copy.

On Wed, Feb 25, 2015 at 1:44 PM, Alec Peters <alec@startrekaxanar.com> wrote:
FYI, lawyer is making up NDA now.  Should have ALL legal documents by next week.

In the mean time, you should feel free to send him an act at a time. 

Alec

Alec Peters
Executive Producer

Website:  http://axanarproductions.com/

Facebook:  https://www.facebook.com/Axanar

Twitter:  https://twitter.com/StarTrekAxanar

On Dec 8, 2014, at 11:45 AM, Christian Gossett <christian.gossett@gmail.com> wrote:

Alec:

I want to get Michael Hill started on storybords but we have no agreement with him or NDA. How do you want to handle that?

It's obviously not in our best interest to just start sending script pages out with no NDA or mutual understanding.

I've copied Terry. Because Terry.

LMK

CG

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
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Tel 818.845.5148
metamorfic.com

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
metamorfic.com
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From: Christian Gossett christian.gossett@gmail.com
Subject: Re: Axanar

Date: May 20, 2015 at 3:07 PM
To: alec@axanarproductions.com

What's the gist?

On Wed, May 20, 2015 at 1:14 PM, alec@axanarproductions.com <alec@axanarproductions.com> wrote:
Christian:

Attached you will find a Certificate of Authorship for the work you did on Axanar and the $ 5,000 paid for such work.  Please have your
lawyer review, sign and return.  My attorney is the same guy who handles Charlie and Rob.

Thank you.

Alec

Alec Peters
Executive Producer

Website:  http://axanarproductions.com/

Facebook:  https://www.facebook.com/Axanar

Twitter:  https://twitter.com/StarTrekAxanar

-- 
CHRISTIAN GOSSETT
cell: 323. 710. 2031

METAMORFIC PRODUCTIONS
3727 W. Magnolia Blvd.  #813
Burbank, CA  91505
 
Tel 818.845.5148
metamorfic.com
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Jennifer Jason

From: David Grossman

Sent: Wednesday, October 26, 2016 10:21 AM

To: 'Ranahan, Erin R.'

Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly

Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-

cv-09938-RGK-E

Erin,
We now have dozens of emails between the director, Christian Gossett, and Alec Peters, your client, that were

not produced by Mr. Peters. Mr. Peters, at his deposition, testified that he did not delete relevant emails, yet Mr.
Gossett produced hundreds, if not thousands, of pages of emails with Mr. Peters that Mr. Peters did not turn over. This
recent production confirms what Jonathan Zavin and I discussed with you last week after Mr. Peters' deposition, which is
that Mr. Peters did not produce all of his emails relating to the production of Axanar. This is further confirmed by the
fact that neither Mr. Burnett nor Mr. Peters turned over e-mails between them, and, in fact, Mr. Peters turned over
virtually no e-mails regarding the production of Axanar, or with the production team, but only e-mails regarding donors.
It seems apparent that Mr. Peters has improperly withheld e-mails relating to the production of the Axanar Works -
emails that go to the heart of the claims in this case.

This is in addition to the fact, confirmed by both Mr. Burnett and Mr. Peters that they did not search for or
produce any of the many online posting that they made regarding the Axanar works, including on Facebook,
AxanarProductions.com, or various message boards and websites. Your position has been that such documents are
"public" but Plaintiffs do not have an obligation to scour the internet for every posting made by your clients - and your
clients' failure to turn these documents over in discovery has prejudiced Plaintiffs in connection with the depositions of
Mr. Burnett and Mr. Peters, as well as in connection with all of the third party depositions that have been taken. Your
statement that I "explicitly rejected" your representation that documents would be produced three days prior to all
depositions of witnesses you represented is inaccurate. I have reviewed the email you referenced and it says no such
thing.

Your email also says that you have now located additional emails from Mr. Peters that were not produced. Given
these circumstances, we need all of Mr. Peters e-mails and documents regarding Axanar turned over to us immediately,
along with the documents and e-mails of the other clients you represent, such as Mr. Burnett. Further, we need you to
certify that all such documents have been turned over, or that you have examined the relevant computers, and there
are no such e-mails. Further, when these documents are turned over, it is more than reasonable for you to present Mr.
Peters for a further deposition. Please confirm that you will do so. If we do not hear from you by noon tomorrow, we
will assume that you are not willing to certify that all documents and e-mails have either been turned over or do not
exist, and we will further assume that you are not willing to make Mr. Peters available for a further deposition regarding
these documents.

Additionally, you stated, on Monday September 26, 2016 "we are not withholding anything from before the
lawsuit was filed as privileged" - yet Mr. Gossett's deposition this Saturday confirmed that Alec Peters was, in fact,
represented by counsel prior to the litigation, and that his counsel was actively creating legal documents and
agreements relating to the Axanar production. Mr. Peters himself testified last week that he engaged counsel to assist
him with his Axanar project (and Axanar Productions paid that counsel thousands of dollars). While Peters may have
initially advised you that he did not engage in communications with counsel prior to the lawsuit, the emails turned over
by Mr. Gossett (and Mr. Peters' deposition testimony) demonstrate that is not the case. Please provide a privilege log
addressing the pre-lawsuit communications that have been withheld.
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Our October 3, 2016 letter requested that the financial document showing how Mr. Peters spent the funds
gathered from fans be de-designated. After receiving no response, we requested that this document be de-designated
last week, the day of Mr. Peters' deposition. Finally, this week I reiterated that request and you have not agreed to de-
designate. As with Mr. Peters' deposition, if we do not hear from you by noon, we will assume that Mr. Peters is not
willing to de-designate that document.

David Grossman
Loeb & Loeb LLP
10100 Santa Monica Blvd. Suite 2200
Los Angeles, CA 90067
Tel: 310.282.2077
Fax: 310.919.3943

-----Original Message-----
From: Ranahan, Erin R. [mailto:ERanahan@winston.com]
Sent: Monday, October 24, 2016 8:59 PM
To: David Grossman
Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

David,

You explicitly rejected my offer to produce documents three days in advance of third party witnesses' depositions. (See
your 9/29, 6:13 pm email). Again, the production is all more recent scripts, and you have not asked a single specific
question about the content of the scripts, so I am sure you can review the dates on the cover in advance of Bill's
deposition to ask him your questions. We will produce Mr. Hunt once. If you don't want to proceed tomorrow, let us
know within the next hour. I also recall you produced the missing ownership documents on 9/27, the night before the
30(b)(6) deposition of CBS on 9/28, and those were not documents called for by a subpoena to a third party, but asked
of the Plaintiffs many months prior. Of course that was after we had spent time unnecessary time preparing an entire
joint stipulation of a motion to compel section about ownership.

With respect to the letter that you messengered, only to me and not anyone else on the team (which as I explained,
came in when I was out of town at the ABTL conference in Maui through 10/9), I still am at a loss as to why you would
not have also emailed that to our team if you wanted to make sure we saw it as soon as possible. We could have
responded much earlier had I or someone else on my team received it. Please make sure to email a courtesy copy of all
correspondence through the rest of this case to Diana, Kelly and me, as we have done throughout this case. I am also at
a loss why you did not mention the letter in the many times we saw each other at depositions since. In any event, since
I first saw the letter after Alec's deposition last Wednesday, we have been investigating to see if there were any issues
with the production.

As far as the issues raised with respect to email productions, Jennifer told me last week that there was not a single email
between Alec and CBS. Upon investigating that claim, this is not true (see e.g., AX029227). With respect to the
remainder of the emails that CBS, Alec turned over all of his emails relating to Axanar that were still in his possession
when this lawsuit was filed. We have produced those emails that are remotely relevant to this case. We located 161
emails that were marked "non-responsive," so I personally went through those and have marked some additional emails
for production (nothing with CBS but there are a some Gossett emails). We will produce those to you this week.

It sounds like otherwise, you have been able to find the communications and social media postings you are looking for
through other sources, and your apparent need to obtain duplicate copies of those posts are outweighed by the burden
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and expense it would cost for Defendants to attempt to pull copies from their thousands of online postings, only to
reproduce what you already have. As this is an individual and a tiny company with very limited resources, Defendants
simply did not have in place the same archiving methods you might expect from most corporate clients, and yet, to date,
we have still not received a single email from Paramount. And speaking of the dearth of Paramount emails, Jonathan
mentioned last week that you searched twenty separate Paramount custodians and found nothing-- can you please
provide the names of those custodians and the search terms used?

With respect to the remaining documents referenced in Jennifer's October letter, we are not withholding anything that
was within Defendants' possession, custody or control, though I can go through those over the phone with someone this
week if you would like to discuss further.

And just to confirm, we do not intend to make Mr. Peters available for another deposition.

Regards,

-Erin

Erin R. Ranahan
Partner
Winston & Strawn LLP
T: +1 (213) 615-1700
D: +1 (213) 615-1835
F: +1 (213) 615-1750
http://www.winston.com

-----Original Message-----
From: David Grossman [mailto:dgrossman@loeb.com]
Sent: Monday, October 24, 2016 5:38 PM
To: Ranahan, Erin R.
Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Erin,
Bill Hunt's deposition is tomorrow. You previously agreed to provide documents from third party witnesses you

were representing three days before their depositions. That, unfortunately, has not happened for any of the third party
deponents you have represented (Rob Burnett, Diana Kingsbury, or Bill Hunt). I haven't seen these documents as of yet,
and there are apparently 4,000 pages of documents going by the email from your paralegal.

We will reserve the right to take Mr. Hunt's deposition again once these documents have been reviewed.

With respect to the meet and confer letter you are referencing, that was sent, by personal delivery to your office
on October 3. It was not "recently messengered" - it was sent three weeks ago. In that letter, we asked a number of
questions about your clients' document production. None of those issues have been addressed. We discussed that fact
last week, after Mr. Peters' deposition. One of the issues raised in that letter is your designation as "highly confidential"
of the document showing Mr. Peters' expenditures of the money raised to make the Axanar Works. You have not
responded to that letter, or to our request, reiterated last week, that the document be de-designated. Please respond.

Finally, as you know, Rob Burnett testified that he did not produce emails or text messages relating to the
creation of the Axanar Works or this lawsuit. On Saturday, we deposed Christian Gossett, the director of Prelude To
Axanar, which was co-written and produced by your client Alec Peters. Mr. Gossett produced several hundred pages of
emails between himself and Mr. Peters - documents that were not produced by Mr. Peters. Last week, after Mr. Peters'
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deposition, Mr. Zavin and I discussed with you the lack of emails in Mr. Peters' production. At that time, our questions
to you were based on the lack of virtually any email record between Mr. Peters and the other members of the
production team, including Rob Burnett, Bill Hunt, Diana Kingsbury and Christian Gossett. Mr. Gossett's production
shows that virtually none of the communications that Mr. Peters had with the director of Prelude to Axanar were turned
over prior to Mr. Peters' deposition. Also, as we explained last week, there were many communications between CBS
and Alec Peters that were produced by CBS, but were not produced by Alec Peters.

You have not provided any explanation for Mr. Peters' failure to produce these documents. Please confirm that
you will be making Mr. Peters available for another deposition so that he can be examined regarding all of the
documents that he did not produce in advance of his deposition.

David Grossman
Loeb & Loeb LLP
10100 Santa Monica Blvd. Suite 2200
Los Angeles, CA 90067
Tel: 310.282.2077
Fax: 310.919.3943

-----Original Message-----
From: Ranahan, Erin R. [mailto:ERanahan@winston.com]
Sent: Monday, October 24, 2016 5:11 PM
To: David Grossman
Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly
Subject: Re: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

David,

I'm not sure what being in front of the Magistrate has to do with anything. I understand the drive was sent to LA? Did it
go to NY? We had planned to send this out Thursday but our paralegal had trouble, so we sent it to you as soon as we
could. These documents are more recent scripts we obtained from Mr. Hunt.

I find your questioning ironic when you inexplicably recently messengered a letter only to my attention, copying no one
else from the team, and without sending a courtesy email to let us know anything was coming.

Regards,

-Erin

Sent from my iPhone

On Oct 24, 2016, at 4:59 PM, David Grossman <dgrossman@loeb.com<mailto:dgrossman@loeb.com>> wrote:

Erin,
Can you explain why, after we left the Magistrate's Court on Friday, you sent a drive with documents relating to

this case from Los Angeles to New York for Monday delivery?
Also, please let me know what these documents are.
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David Grossman
Loeb & Loeb LLP
10100 Santa Monica Blvd. Suite 2200
Los Angeles, CA 90067
Tel: 310.282.2077
Fax: 310.919.3943

From: Lawrence, Susan P. [mailto:SLawrence@winston.com]
Sent: Monday, October 24, 2016 4:35 PM
To: Jennifer Jason; Jonathan Zavin; David Grossman
Cc: Leiden, Diana Hughes; Ranahan, Erin R.; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Hi,
It was delivered at 9:16 AM and signed for by R. Aceno. It was sent to the attention of Jonathan Zavin.

Susan

Susan P. Lawrence

Paralegal

Winston & Strawn LLP

T: +1 (213) 615-1700

D: +1 (213) 615-1836

F: +1 (213) 615-1750

winston.com<http://www.winston.com>

<image001.jpg>
From: Jennifer Jason [mailto:jjason@loeb.com]
Sent: Monday, October 24, 2016 4:32 PM
To: Lawrence, Susan P.; Jonathan Zavin; David Grossman
Cc: Leiden, Diana Hughes; Ranahan, Erin R.; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Counsel,

We have not received a drive from you. Did it go out on Friday?

Thanks,

Jennifer

Jennifer Jason
Attorney At Law
[Loeb & Loeb LLP]<http://www.loeb.com/>
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10100 Santa Monica Blvd., Suite 2200 | Los Angeles, CA 90067 Direct Dial: 310.282.2195 | Fax: 310.919.3614 | E-mail:
jjason@loeb.com<mailto:jjason@loeb.com>

Los Angeles | New York | Chicago | Nashville | Washington, DC | Beijing | Hong Kong |
www.loeb.com<http://www.loeb.com>

________________________________
CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it
may contain confidential information that is legally privileged. If you are not the intended recipient, or a person
responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution
or use of any of the information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have
received this transmission in error, please immediately notify the sender. Please destroy the original transmission and its
attachments without reading or saving in any manner. Thank you, Loeb & Loeb LLP.
________________________________

From: Lawrence, Susan P. [mailto:SLawrence@winston.com]
Sent: Friday, October 21, 2016 12:09 PM
To: Jonathan Zavin; David Grossman; Jennifer Jason
Cc: Leiden, Diana Hughes; Ranahan, Erin R.; Oki, Kelly
Subject: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Counsel,
We are sending out a document production bearing bates number AX031221 - AX035291.
They are going out via federal express today for a Monday morning delivery.
The flash drive is encrypted.
The password is @Winst0nWay

Susan Lawrence

Susan P. Lawrence

Paralegal

Winston & Strawn LLP
333 S. Grand Avenue
Los Angeles, CA 90071-1543

D: +1 (213) 615-1836

F: +1 (213) 615-1750

VCard<http://content.winston.com/sitefiles/wsvcards/16633.vcf> | Email<mailto:slawrence@winston.com> |
winston.com<http://www.winston.com>

<image001.jpg>
Please consider the environment before printing this e-mail.

________________________________
The contents of this message may be privileged and confidential. If this message has been received in error, please
delete it without reading it. Your receipt of this message is not intended to waive any applicable privilege. Please do not
disseminate this message without the permission of the author. Any tax advice contained in this email was not intended
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to be used, and cannot be used, by you (or any other taxpayer) to avoid penalties under applicable tax laws and
regulations.
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From: Ranahan, Erin R. <ERanahan@winston.com>

Sent: Thursday, October 27, 2016 3:20 AM

To: David Grossman; Jonathan Zavin; Jennifer Jason

Cc: Oki, Kelly; Leiden, Diana Hughes; Coorg, Shilpa A.; Mornin, Joe

Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-

cv-09938-RGK-E-CONFIDENTIAL

David,

Please provide the third party productions you have obtained (through subpoenas or otherwise) in connection with this
case, including the "dozens" of emails, and the "hundreds, if not thousands" of pages of emails from Mr. Gossett, plus
anything you obtained from Indiegogo, Kickstarter, Mr. McIntosh, etc. Once we receive and review those productions,
we can further investigate whether these (or any related) documents are responsive to any particular requests, are
relevant, the time frame in which they occurred, and whether they remain within Defendants' possession, custody or
control. In any event, it appears that Plaintiffs were more efficiently able to collect these documents from third parties,
who presumably you paid to locate a narrow set of communications involving Alec and Axanar. Defendants undertook a
reasonably diligent search and produced anything remotely relevant that they could locate. To the extent Alec testified
that he did not delete "relevant" emails, that is obviously subject to the understanding about what is relevant, and his
recollection about what emails he deleted years ago. Defendants could not produce emails that they did not find after a
reasonably diligent search, and did not produce emails they determined were not responsive, not relevant, or the
burden in obtaining them was not proportional to the needs of the case.

With respect to Internet postings that Plaintiffs have been able to obtain from public sources, Defendants do not
maintain copies of every online posting they participated in. Both Alec and Mr. Burnett expressed their views
extensively in the public. There is no a secret public trove to uncover. It is not proportionally relevant to have
Defendants scour the Internet to see if a cumulative, redundant post can be duplicated. You have gotten plenty of
public commentary from Defendants, and Defendants do not have an obligation to supplement your public
investigations, especially when the substance of the communications are marginally relevant to this case. Given the
disparity in the resources between Plaintiffs and Defendants, and given that it is Plaintiffs that believe these postings are
relevant, Plaintiffs are in a better position to pay the costs of collection. Obviously Plaintiffs have had no trouble
locating social media posts by Defendants, or being provided these through various sources, as evidenced in your
amended complaint and deposition exhibits.

With one week left in discovery, it is far too late for you to now attempt to start over the electronic discovery collection
from scratch. We are available to hold a discussion about what documents you believe are necessary to prosecute your
claims before we embark on expensive efforts for evidence that at this point is cumulative, burdensome to obtain, most
likely irrelevant and inconsequential. As you know, the proportionality requirements require us to weigh the cost of
obtaining discovery, and given that you have them already, and they are cumulative in that they repeat the same
messages or involve irrelevant sideshow drama, undertaking these efforts on a fishing expedition would not be worth
the effort, especially in a case like this where such emails will have no legal consequence.

With respect to your request for a privilege log, I am perplexed by your newfound desire to obtain a privilege log, as you
and Jonathan have both told me repeatedly that you find them useless, and told me about a case where the Court did
not require you to produce one. Why the sudden change of heart? Is there actually something you are specifically
concerned about that you believe we have improperly withheld as privileged? You have not identified any type of
communication that you question the privilege designation (instead you reference communications that are
undoubtedly privileged), and surely you do not believe that every communication Alec had with a lawyer is relevant to
Axanar or should be logged. I have never represented that Alec has not had discussions with other lawyers at any
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point. What I intended with my last written communication on this was that when we collected all Axanar documents,
we intentionally did not collect the attorney communications folder, so did not load them into the system, as it is an
entire folder that is dedicated to Alec’s attorney discussions, for any matter, for any purpose. What I have now asked
you multiple times, is--what attorney communications are you interested in us collecting, reviewing and including on the
privilege log? I have still not been provided with a response. And for what requests do you believe these are called
for? Perhaps it will be easier to discuss.

We are not willing to de-designate the financial information, which contain Alec’s preliminary Quicken notes, is not
verified by any accounting, and is currently in the process of being reviewed by the accountant. Given the sensitivities
with donors, which has stemmed largely from the delay that this lawsuit has caused, there is serious harm that is
threatened to Defendants if these preliminary documents were shared with and misused by those that have a personal
vendetta to destroy Alec’s lifelong fanhood, finances, reputation, and dreams of creating Axanar. This includes not only
Plaintiffs, but third parties who have had extensive discussions with Plaintiffs and seek to leak information deemed
confidential in the lawsuit in an effort to bring down Alec. Obviously the confidentiality obligations we have agreed to
amongst counsel have not been perfectly followed by your clients (e.g., you made clear that the fact of having the initial
settlement discussions was to remain confidential, but then your client publicly announced that settlement talks are
happening; Van Citters was shown a document marked highly confidential during Alec’s deposition). Also you have
already included in public pleadings certain information from these documents without filing them under
seal. Defendants are not comfortable de-designating that document, including based on the carelessness that Plaintiffs
have displayed for confidentiality agreements.

Please stop suggesting that I received your letter on October 3 and gave you “no response.” As we all know, my receipt
of the letter was delayed until October 19 because you inexplicably, contrary to how we have been operating the entire
case, hand delivered a letter to only my attention, rather than email it to the team, during a week when I was out of
town. Consequently, I did not see the letter until October 19. As you experienced the past Monday in your own office,
messenger rooms are not infallible. This is why we provide you the courtesy of a courtesy email. I once again reiterate
my request that you extend us this same basic courtesy.

It is amazing to me, especially after you produced key chain of title documents the night before your client’s 30(b)(6)
deposition that included a topic on ownership, that you are attempting to bind me to a unilateral offer I gave to
endeavor to produce documents three days before the subpoenas actually require documents to be produced. You
responded to my proposal that it was “not sufficient.” Obviously you did not interpret that as us creating such an
agreement, as the deposition of Plaintiffs’ representative is starting in just a few hours, and yet we still do not have the
documents you promised we would get in the advance of her deposition.

Finally, we are producing some additional items this Friday. So that you may ask Alec about those and any other
documents you have obtained since his last deposition, we will make him available for no more than two hours of a
deposition. The deposition would be limited to asking questions about documents received after his last
deposition. How about one of the mornings before J.J. or Justin's depositions?

Regards,

-Erin

Erin R. Ranahan
Partner
Winston & Strawn LLP
T: +1 (213) 615-1700
D: +1 (213) 615-1835
F: +1 (213) 615-1750
http://www.winston.com
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-----Original Message-----
From: David Grossman [mailto:dgrossman@loeb.com]
Sent: Wednesday, October 26, 2016 10:21 AM
To: Ranahan, Erin R.
Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Erin,
We now have dozens of emails between the director, Christian Gossett, and Alec Peters, your client, that were

not produced by Mr. Peters. Mr. Peters, at his deposition, testified that he did not delete relevant emails, yet Mr.
Gossett produced hundreds, if not thousands, of pages of emails with Mr. Peters that Mr. Peters did not turn over. This
recent production confirms what Jonathan Zavin and I discussed with you last week after Mr. Peters' deposition, which is
that Mr. Peters did not produce all of his emails relating to the production of Axanar. This is further confirmed by the
fact that neither Mr. Burnett nor Mr. Peters turned over e-mails between them, and, in fact, Mr. Peters turned over
virtually no e-mails regarding the production of Axanar, or with the production team, but only e-mails regarding
donors. It seems apparent that Mr. Peters has improperly withheld e-mails relating to the production of the Axanar
Works - emails that go to the heart of the claims in this case.

This is in addition to the fact, confirmed by both Mr. Burnett and Mr. Peters that they did not search for or
produce any of the many online posting that they made regarding the Axanar works, including on Facebook,
AxanarProductions.com, or various message boards and websites. Your position has been that such documents are
"public" but Plaintiffs do not have an obligation to scour the internet for every posting made by your clients - and your
clients' failure to turn these documents over in discovery has prejudiced Plaintiffs in connection with the depositions of
Mr. Burnett and Mr. Peters, as well as in connection with all of the third party depositions that have been taken. Your
statement that I "explicitly rejected" your representation that documents would be produced three days prior to all
depositions of witnesses you represented is inaccurate. I have reviewed the email you referenced and it says no such
thing.

Your email also says that you have now located additional emails from Mr. Peters that were not produced. Given
these circumstances, we need all of Mr. Peters e-mails and documents regarding Axanar turned over to us immediately,
along with the documents and e-mails of the other clients you represent, such as Mr. Burnett. Further, we need you to
certify that all such documents have been turned over, or that you have examined the relevant computers, and there
are no such e-mails. Further, when these documents are turned over, it is more than reasonable for you to present Mr.
Peters for a further deposition. Please confirm that you will do so. If we do not hear from you by noon tomorrow, we
will assume that you are not willing to certify that all documents and e-mails have either been turned over or do not
exist, and we will further assume that you are not willing to make Mr. Peters available for a further deposition regarding
these documents.

Additionally, you stated, on Monday September 26, 2016 "we are not withholding anything from before the
lawsuit was filed as privileged" - yet Mr. Gossett's deposition this Saturday confirmed that Alec Peters was, in fact,
represented by counsel prior to the litigation, and that his counsel was actively creating legal documents and
agreements relating to the Axanar production. Mr. Peters himself testified last week that he engaged counsel to assist
him with his Axanar project (and Axanar Productions paid that counsel thousands of dollars). While Peters may have
initially advised you that he did not engage in communications with counsel prior to the lawsuit, the emails turned over
by Mr. Gossett (and Mr. Peters' deposition testimony) demonstrate that is not the case. Please provide a privilege log
addressing the pre-lawsuit communications that have been withheld.

Our October 3, 2016 letter requested that the financial document showing how Mr. Peters spent the funds
gathered from fans be de-designated. After receiving no response, we requested that this document be de-designated
last week, the day of Mr. Peters' deposition. Finally, this week I reiterated that request and you have not agreed to de-
designate. As with Mr. Peters' deposition, if we do not hear from you by noon, we will assume that Mr. Peters is not
willing to de-designate that document.
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David Grossman
Loeb & Loeb LLP
10100 Santa Monica Blvd. Suite 2200
Los Angeles, CA 90067
Tel: 310.282.2077
Fax: 310.919.3943

-----Original Message-----
From: Ranahan, Erin R. [mailto:ERanahan@winston.com]
Sent: Monday, October 24, 2016 8:59 PM
To: David Grossman
Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

David,

You explicitly rejected my offer to produce documents three days in advance of third party witnesses' depositions. (See
your 9/29, 6:13 pm email). Again, the production is all more recent scripts, and you have not asked a single specific
question about the content of the scripts, so I am sure you can review the dates on the cover in advance of Bill's
deposition to ask him your questions. We will produce Mr. Hunt once. If you don't want to proceed tomorrow, let us
know within the next hour. I also recall you produced the missing ownership documents on 9/27, the night before the
30(b)(6) deposition of CBS on 9/28, and those were not documents called for by a subpoena to a third party, but asked
of the Plaintiffs many months prior. Of course that was after we had spent time unnecessary time preparing an entire
joint stipulation of a motion to compel section about ownership.

With respect to the letter that you messengered, only to me and not anyone else on the team (which as I explained,
came in when I was out of town at the ABTL conference in Maui through 10/9), I still am at a loss as to why you would
not have also emailed that to our team if you wanted to make sure we saw it as soon as possible. We could have
responded much earlier had I or someone else on my team received it. Please make sure to email a courtesy copy of all
correspondence through the rest of this case to Diana, Kelly and me, as we have done throughout this case. I am also at
a loss why you did not mention the letter in the many times we saw each other at depositions since. In any event, since
I first saw the letter after Alec's deposition last Wednesday, we have been investigating to see if there were any issues
with the production.

As far as the issues raised with respect to email productions, Jennifer told me last week that there was not a single email
between Alec and CBS. Upon investigating that claim, this is not true (see e.g., AX029227). With respect to the
remainder of the emails that CBS, Alec turned over all of his emails relating to Axanar that were still in his possession
when this lawsuit was filed. We have produced those emails that are remotely relevant to this case. We located 161
emails that were marked "non-responsive," so I personally went through those and have marked some additional emails
for production (nothing with CBS but there are a some Gossett emails). We will produce those to you this week.

It sounds like otherwise, you have been able to find the communications and social media postings you are looking for
through other sources, and your apparent need to obtain duplicate copies of those posts are outweighed by the burden
and expense it would cost for Defendants to attempt to pull copies from their thousands of online postings, only to
reproduce what you already have. As this is an individual and a tiny company with very limited resources, Defendants
simply did not have in place the same archiving methods you might expect from most corporate clients, and yet, to date,
we have still not received a single email from Paramount. And speaking of the dearth of Paramount emails, Jonathan
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mentioned last week that you searched twenty separate Paramount custodians and found nothing-- can you please
provide the names of those custodians and the search terms used?

With respect to the remaining documents referenced in Jennifer's October letter, we are not withholding anything that
was within Defendants' possession, custody or control, though I can go through those over the phone with someone this
week if you would like to discuss further.

And just to confirm, we do not intend to make Mr. Peters available for another deposition.

Regards,

-Erin

Erin R. Ranahan
Partner
Winston & Strawn LLP
T: +1 (213) 615-1700
D: +1 (213) 615-1835
F: +1 (213) 615-1750
http://www.winston.com

-----Original Message-----
From: David Grossman [mailto:dgrossman@loeb.com]
Sent: Monday, October 24, 2016 5:38 PM
To: Ranahan, Erin R.
Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Erin,
Bill Hunt's deposition is tomorrow. You previously agreed to provide documents from third party witnesses you

were representing three days before their depositions. That, unfortunately, has not happened for any of the third party
deponents you have represented (Rob Burnett, Diana Kingsbury, or Bill Hunt). I haven't seen these documents as of yet,
and there are apparently 4,000 pages of documents going by the email from your paralegal.

We will reserve the right to take Mr. Hunt's deposition again once these documents have been reviewed.

With respect to the meet and confer letter you are referencing, that was sent, by personal delivery to your
office on October 3. It was not "recently messengered" - it was sent three weeks ago. In that letter, we asked a number
of questions about your clients' document production. None of those issues have been addressed. We discussed that
fact last week, after Mr. Peters' deposition. One of the issues raised in that letter is your designation as "highly
confidential" of the document showing Mr. Peters' expenditures of the money raised to make the Axanar Works. You
have not responded to that letter, or to our request, reiterated last week, that the document be de-designated. Please
respond.

Finally, as you know, Rob Burnett testified that he did not produce emails or text messages relating to the
creation of the Axanar Works or this lawsuit. On Saturday, we deposed Christian Gossett, the director of Prelude To
Axanar, which was co-written and produced by your client Alec Peters. Mr. Gossett produced several hundred pages of
emails between himself and Mr. Peters - documents that were not produced by Mr. Peters. Last week, after Mr. Peters'
deposition, Mr. Zavin and I discussed with you the lack of emails in Mr. Peters' production. At that time, our questions
to you were based on the lack of virtually any email record between Mr. Peters and the other members of the
production team, including Rob Burnett, Bill Hunt, Diana Kingsbury and Christian Gossett. Mr. Gossett's production
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shows that virtually none of the communications that Mr. Peters had with the director of Prelude to Axanar were turned
over prior to Mr. Peters' deposition. Also, as we explained last week, there were many communications between CBS
and Alec Peters that were produced by CBS, but were not produced by Alec Peters.

You have not provided any explanation for Mr. Peters' failure to produce these documents. Please confirm that
you will be making Mr. Peters available for another deposition so that he can be examined regarding all of the
documents that he did not produce in advance of his deposition.

David Grossman
Loeb & Loeb LLP
10100 Santa Monica Blvd. Suite 2200
Los Angeles, CA 90067
Tel: 310.282.2077
Fax: 310.919.3943

-----Original Message-----
From: Ranahan, Erin R. [mailto:ERanahan@winston.com]
Sent: Monday, October 24, 2016 5:11 PM
To: David Grossman
Cc: Jennifer Jason; Jonathan Zavin; Leiden, Diana Hughes; Oki, Kelly
Subject: Re: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

David,

I'm not sure what being in front of the Magistrate has to do with anything. I understand the drive was sent to LA? Did it
go to NY? We had planned to send this out Thursday but our paralegal had trouble, so we sent it to you as soon as we
could. These documents are more recent scripts we obtained from Mr. Hunt.

I find your questioning ironic when you inexplicably recently messengered a letter only to my attention, copying no one
else from the team, and without sending a courtesy email to let us know anything was coming.

Regards,

-Erin

Sent from my iPhone

On Oct 24, 2016, at 4:59 PM, David Grossman <dgrossman@loeb.com<mailto:dgrossman@loeb.com>> wrote:

Erin,
Can you explain why, after we left the Magistrate's Court on Friday, you sent a drive with documents relating to

this case from Los Angeles to New York for Monday delivery?
Also, please let me know what these documents are.

David Grossman
Loeb & Loeb LLP
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10100 Santa Monica Blvd. Suite 2200
Los Angeles, CA 90067
Tel: 310.282.2077
Fax: 310.919.3943

From: Lawrence, Susan P. [mailto:SLawrence@winston.com]
Sent: Monday, October 24, 2016 4:35 PM
To: Jennifer Jason; Jonathan Zavin; David Grossman
Cc: Leiden, Diana Hughes; Ranahan, Erin R.; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Hi,
It was delivered at 9:16 AM and signed for by R. Aceno. It was sent to the attention of Jonathan Zavin.

Susan

Susan P. Lawrence

Paralegal

Winston & Strawn LLP

T: +1 (213) 615-1700

D: +1 (213) 615-1836

F: +1 (213) 615-1750

winston.com<http://www.winston.com>

<image001.jpg>
From: Jennifer Jason [mailto:jjason@loeb.com]
Sent: Monday, October 24, 2016 4:32 PM
To: Lawrence, Susan P.; Jonathan Zavin; David Grossman
Cc: Leiden, Diana Hughes; Ranahan, Erin R.; Oki, Kelly
Subject: RE: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Counsel,

We have not received a drive from you. Did it go out on Friday?

Thanks,

Jennifer

Jennifer Jason
Attorney At Law
[Loeb & Loeb LLP]<http://www.loeb.com/>
10100 Santa Monica Blvd., Suite 2200 | Los Angeles, CA 90067 Direct Dial: 310.282.2195 | Fax: 310.919.3614 | E-mail:
jjason@loeb.com<mailto:jjason@loeb.com>
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Los Angeles | New York | Chicago | Nashville | Washington, DC | Beijing | Hong Kong |
www.loeb.com<http://www.loeb.com>

________________________________
CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it
may contain confidential information that is legally privileged. If you are not the intended recipient, or a person
responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution
or use of any of the information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have
received this transmission in error, please immediately notify the sender. Please destroy the original transmission and its
attachments without reading or saving in any manner. Thank you, Loeb & Loeb LLP.
________________________________

From: Lawrence, Susan P. [mailto:SLawrence@winston.com]
Sent: Friday, October 21, 2016 12:09 PM
To: Jonathan Zavin; David Grossman; Jennifer Jason
Cc: Leiden, Diana Hughes; Ranahan, Erin R.; Oki, Kelly
Subject: Paramount Pictures Corporation et al. v. Axanar Productions, et al., Case No. 2:15-cv-09938-RGK-E

Counsel,
We are sending out a document production bearing bates number AX031221 - AX035291.
They are going out via federal express today for a Monday morning delivery.
The flash drive is encrypted.
The password is @Winst0nWay

Susan Lawrence

Susan P. Lawrence

Paralegal

Winston & Strawn LLP
333 S. Grand Avenue
Los Angeles, CA 90071-1543

D: +1 (213) 615-1836

F: +1 (213) 615-1750

VCard<http://content.winston.com/sitefiles/wsvcards/16633.vcf> | Email<mailto:slawrence@winston.com> |
winston.com<http://www.winston.com>

<image001.jpg>
Please consider the environment before printing this e-mail.

________________________________
The contents of this message may be privileged and confidential. If this message has been received in error, please
delete it without reading it. Your receipt of this message is not intended to waive any applicable privilege. Please do not
disseminate this message without the permission of the author. Any tax advice contained in this email was not intended
to be used, and cannot be used, by you (or any other taxpayer) to avoid penalties under applicable tax laws and
regulations.

Case 2:15-cv-09938-RGK-E   Document 62-8   Filed 10/27/16   Page 9 of 10   Page ID #:779



9

Case 2:15-cv-09938-RGK-E   Document 62-8   Filed 10/27/16   Page 10 of 10   Page ID #:780


	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.0
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.0-1
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.2
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.3
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.4
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.5
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.6
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.7
	Paramount_Pictures_Corporation_v_Axanar_Productions_Inc_et_al__cacdce-15-09938__0062.8

